
T
he Chinese government’s current
campaign to intimidate and sup-
press the country’s small number of
“human rights lawyers” seems to be
succeeding where previous cam-

paigns fell short. Most of the courageous law-
yers who have been released from incommuni-
cado detention lasting several days to several
months remain disturbingly quiet.

While in captivity, these lawyers endure 
humiliation, torture and endless demands to
sign statements “repenting” alleged miscon-
duct and promising “good behaviour”. Harass-
ment continues after release, with constant sur-
veillance, isolation, threats, restrictions and
searches. Moreover, rights lawyers are well
aware, as police occasionally remind them, that
not only is their own welfare at stake but also
that of their family. Early 20th-century Chinese
reformers abolished collective punishments for
relatives of political offenders, but in contem-
porary China spouses and children are often 
informally targeted. Understandably, some
rights lawyers who have not yet been subjected
to arbitrary police detention are frightened. 

Most of China’s roughly 170,000 lawyers and
several thousand law professors have kept con-
spicuously silent about the increasingly serious
plight of rights lawyers. In 2009, over 500 law-
yers signed a petition protesting at their col-
league Liu Yao’s unjust conviction, resulting in
his reduced sentence, but there has been no
similar outpouring of support during the cur-
rent wave of disappearances and repression. 

Of course, any expression of support for
their embattled brethren could have immedi-
ate negative consequences. It might harm a
lawyer’s relations with clients and even risk dif-
ficulties with the local justice bureau that regu-
lates the right to practise. Local lawyers’ associ-
ations, controlled by the bureau, seldom fulfill
their obligation to protect rights lawyers. 

Chinese law professors who speak up may
risk their jobs or at least favourable employ-
ment conditions. They also jeopardise their 
influence in important law reform projects.
Criminal justice experts sometimes say it is
more important for them to maintain credibil-
ity with the government, so as to be able to
effectively advocate legislative reforms, than to
protest against mistreatment of individual
lawyers. A few scholars even suggest that rights
lawyers should know better than to directly
confront the government; they imply that rights
lawyers recklessly endanger the inescapably
slow process of establishing a rule of law.

Fortunately, a handful of distinguished pro-
fessors and lawyers occasionally manage to
speak out. The grossly unfair conviction last
year of well-known Beijing defence attorney Li
Zhuang , which arose out of his defence of
an alleged Chongqing gang leader, pro-
voked a brief inquiry from the Beijing Lawyers
Association. Recently, a second indictment

against Li was mysteriously withdrawn by the
prosecution, in part, many believe, because of a
protest from a coalition of influential law pro-
fessors and lawyers. 

Should legal experts outside the mainland
take note of the suppression of Chinese law-
yers? Thus far, Hong Kong’s legal profession has
shown little interest. The Bar Association men-
tioned the Li Zhuang case in a circular to its
members and reportedly discussed the situa-
tion of rights lawyers during private meetings
with the Beijing Lawyers Association. Although
the Law Society last November issued a joint
statement with the Bar Association expressing
concerns over the trial of tainted milk activist
Zhao Lianhai , it apparently has not
gone on record about rights lawyers. 

By contrast, a tiny but high-profile Hong
Kong organisation, the China Human Rights
Lawyers Concern Group, has spark-plugged all
lawyers’ efforts outside the mainland to protest
at abuses against Chinese lawyers, and its

efforts have been bolstered by the publications
of several Hong Kong-based scholars and lead-
ing human rights organisations.

Taiwanese lawyers have recently become
active in supporting mainland colleagues. The
Taipei Lawyers’ Association has issued various
letters and statements protesting against the
mistreatment of Chinese rights lawyers. Last
week, on the eve of June 4, it joined other groups
in calling on President Ma Ying-jeou to discuss
the crackdown on Chinese lawyers with Beijing.
Also, together with other organisations, it has
held relevant meetings and press conferences
and has conducted exchanges with mainland
rights lawyers. Taiwanese scholars are also
gradually showing interest.

Western lawyers’ organisations have been
slowly increasing their pressure, too. In Feb-
ruary, the Council of Bars and Law Societies of
Europe, representing roughly one million law-
yers, sent its third and strongest protest to the
Chinese government. In March, on behalf of
the 23,000 members of the New York City Bar,
its chairman sent a long letter to China’s minis-
ter of justice, giving a detailed account of many
cases of abuse and asking for an investigation
and an end to harassment of Chinese lawyers. 

Also that month, the France-based Interna-
tional Observatory for Lawyers published an
open letter on the subject. The Committee to
Support Chinese Lawyers, based at Fordham
University’s Leitner Centre for International

Law and Justice in New York, has issued many
statements highlighting the deteriorating situa-
tion. In April, the London-based International
Bar Association’s Human Rights Institute 
expressed deepening concern, noting that “an
expanding catalogue of abductions by the Chi-
nese authorities creates a climate of fear”.

What has been missing from foreign law-
yers’ reactions to date has been the voice of the
many international law firms or individual law-
yers who benefit from the world’s spectacular
growth in trade, technology transfer and invest-
ment transactions with China. For example,
efforts to arouse interest among US law firms
involved with China have fallen on deaf ears.
Competitive considerations will probably con-
tinue to induce indifference among law firms. 

One wonders how severe the oppression of
China’s rights lawyers will have to become in
order to prick the conscience of foreign fellow
professionals, especially those based in China.
Clients are unlikely to focus their lawyers’ atten-
tion on the problem. Perhaps only criticism
from the often idealistic young lawyers and law
students whom the firms seek to recruit can
stimulate a response. 

Jerome A. Cohen is professor and co-director 
of the US-Asia Law Institute at New York
University School of Law and adjunct senior 
fellow for Asia at the Council on Foreign Relations.
See also www.usasialaw.org
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Indians are emotional people.
No one doubts that. What is
bizarre is when emotion is

injected into foreign policy, as
India displayed recently in its
newly proactive approach to
Africa. 

With its lumbering, elephantine
pace, India is far behind China on
trade links with the continent. The
government woke up only recently
to the fact that it needed Africa’s
minerals, oil and markets if it
wished to sustain its 8 per cent per
annum growth rates. 

Last month, Prime Minister
Manmohan Singh belatedly made
a six-day visit to Ethiopia and
Tanzania to try to make good the
vast gap between India’s toehold
and China’s solid presence. 

Over 2,000 Chinese companies
operate in Africa, compared with
about 250 from India. China’s
trade with Africa exceeds US$125
billion; India’s stands at only
US$46 billion. According to the
London-based Chatham House
think tank, China has 42 embassies
across sub-Saharan Africa, double
India’s 21. 

But rather than simply stating
that India is interested in having a
healthy business relationship with
Africa, officials and business
leaders have been clambering onto
the moral high ground. 

They have tried to differentiate
their policy from that of China by
talking loftily about how they
intend to be humane and sincere,
implying that the Chinese are
rapacious and exploitative. 

Great emphasis has been

placed on how Indian companies
intend to “build capacity” among
Africans whereas the Chinese
prefer to employ Chinese workers
on their projects. 

In its editorial, the Hindustan
Times wrote that India could make
up for lost time in Africa by
“projecting itself as a more
humane investor than its northern
neighbour”. 

And an Indian diplomat was
quoted as saying that “we are
helping the Africans to learn how
to fish. The Chinese are catching
the fish and giving it to the
Africans”. 

What hogwash: a case of
dressing up economic interest in
the garb of love and kindness. It
reeks of doublespeak and
hypocrisy and posits that the
Chinese are predators while
Indians are altruistic. 

Fortunately, it’s unlikely that
the Africans will be hoodwinked by
such nonsense. African leaders
know that the intense competition
between the two countries for the
continent’s markets is great for
Africa. They have indicated that
they have no strong feelings for, or
against, either country as long as
what they do in Africa benefits the
continent. 

They are realists who, to borrow
a Chinese saying, don’t care about
the colour of the cat as long as it
catches mice. 

If only Indians could be so
straightforward. 

Amrit Dhillon is a freelance writer 
in New Delhi
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business in Africa
Amrit Dhillon cringes at its attempt to dress up
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Allow me to introduce you to Gapac – the
Grouping of Asian Powers Around China. If
you’ve never heard of it, don’t be too disturbed

as it does not exist – officially, at least. That means
there is no secretariat, no formal charter, no regular
meetings or even a single spokesman. 

The membership, as best as it can be deduced,
involves Japan, South Korea, the US, India, Australia
and the two largest and suddenly thrusting powers in
Southeast Asia, Indonesia and Vietnam.

Discreet communication and co-operation
among the membership is rising, dominated by the
strategic and security questions posed by the rise of
China. 

Think of it as a mutual self-help and support
group of security officials and diplomats. They are
united by a vexing problem – all feel they must
remain deeply engaged with China, have stakes in its
continued success yet somehow figure out how to
stand up to Beijing when need be. Insiders describe it
as a modern dilemma.

Gapac meetings are rarely visible. Yet, it is useful
to track growing strategic links among its members.
The disparate nations of Japan and India, for
example, are engaged in a low-key courtship. Then
there is Indonesia and Vietnam, tag-teaming over the
push for action within Southeast Asia over the South
China Sea. Consider, too, fresh security co-operation
between South Korea and Australia – a relationship
that feeds into the re-energised East Asian alliance
between the US and both Japan and South Korea.

All members are, meanwhile, courting Vietnam as
old suspicions of Hanoi fade into history. 

Even as the historic appearance of Defence
Minister Liang Guanglie attracted the
spotlight at the weekend’s Shangri-La Dialogue on
security in Singapore, informal Gapac sessions were
under way on the sidelines. While Beijing intensifies
its military diplomacy, quiet co-operation across
Gapac shows what it is up against. 

“We are all pleased to see officials like General
Liang becoming more engaged,” one Indian security
official said. “But in the background, we are all
discovering a new safety in numbers. There is a sense
the key Asian powers are closer now as they have to
figure out ways of dealing with Beijing.” Japanese
officials echo the sentiments. 

South Korean former presidential adviser Dr Lee
Chung-min, who is tracking the trend among Asia’s
“middle powers”, said: “China’s basically pushing us
all closer … it is too big to contain, yet somehow we at
times have to act to constrain China … It’s about
understanding, support and leverage.” 

Gapac is emerging beyond the Association of
Southeast Asian Nations, which itself has shown new
backbone over the past 18 months and has formalised
an East Asian Summit linking the powers of East Asia,
including China, the US and Russia. 

Given the formality of Asean’s glacial decision-
making, Gapac exists on a more practical plane.
Interestingly, traditional Asian powers such as
Singapore, Malaysia and Thailand linger on the
fringes.

Gapac, it seems, is more responsive as it works to
influence developments. 

Greg Torode is the Post’s chief Asia correspondent.
greg.torode@scmp.com
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strategic alliances that 
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Sitting in the lobby of the Uzu
Hotel in the rebel-held city of
Benghazi, a day before

demonstrations to appeal to China
to shift its support from the Libyan
leader, Colonel Muammar Gaddafi,
to the rebels, I felt rather awkward. 

As a Chinese national, I was a
perfect target for a lecture from a
local about why Gaddafi should be
cast aside, and how unwise and
unjust it was for China, as a
permanent member of the UN
Security Council, to support his
regime. Adding to that was a big
poster on a wall of the High Court,
saying, in Chinese: “Muammar
Gaddafi is a liar”. 

China’s – and Russia’s –
abstention in the vote on the
resolution that authorised military
intervention in the Libyan civil war
was a rare exception, according to
their UN Security Council record.
The abstention was seen by Libyans
as a lack of support for the just
actions of the people. 

About five weeks ago, Libya’s
National Transitional Council asked
Beijing to send a working team to
Libya, as the US had done, and
expressed its wish to send an envoy
to Beijing. When it didn’t receive any
response, it didn’t give up on China:
it sent people to protect all Chinese
project sites and property. An official
said the council would respect all
the contracts signed with the
Gaddafi government. 

While China remained silent,
Russia got busy. A meeting was held
in Moscow and the National
Transitional Council was formally
recognised as the legitimate

interlocutor, leaving China as the
only one of the five permanent
Security Council members that
refused to have any contact with the
National Transitional Council. 

Beijing has long held the
diplomatic principle of not
interfering in other countries’
internal affairs. Now it might be time
to change the rules. Elastic and
appropriate engagement might be a
suitable strategy in the Libyan case. 

The alternative is the prospect of
China losing its economic interests
in a new Libya, including oil
contracts and government
rebuilding and other deals. Before
the rebel uprising, China had more
than 35,000 workers in Libya and
plenty of unfinished projects and
contracts. 

Chinese are very experienced in
dealing with undemocratic nations.
It is often more efficient to cut a deal
with a government than through fair
market competition. 

China’s investment strategy in
African and other developing
nations has been to ignore human
rights and other political issues,
while focusing on economic
interests. It seems to have proved
successful for a long time. The Arab
spring has rung the changes. Faced
with this, China has to make some
adjustments to its principles and
mindset to secure its investment
interests in such countries. 

During an interview two days
after the demonstration, the vice-
prime minister of the National
Transitional Council told me that
Libya wanted to establish a
communication channel with China

and explain the situation.
Supporting the council was not only
important to the Libyan people, but
also to China itself, he said. “At least
for the sake of protecting Chinese
interests here, the Chinese
government should start to talk to
us. Our future policy is clear. We will
prefer to co-operate with those who
help us when we are in difficult
times. So the time for action is now.” 

After the interview was
broadcast, the Chinese foreign
ministry openly expressed its
willingness to talk to all parties –
including the transitional council.
Finally, the government seemed to
be showing some signs of adjusting
its rigid stance. “Government comes
and goes, but the people will always
be here. This country belongs to the
people, not Gaddafi,” a young
Libyan man told me. 

It is hard to figure out why Beijing
didn’t act sooner, like other
countries. Accepting the council’s
invitation of discussions doesn’t
mean abandoning Tripoli. Keeping
contact with both sides can offer a
lot of advantages at this stage;
indeed, a flexible diplomatic strategy
is common practice today. It will be
worth watching what Beijing’s next
step will be.

Rose Luqiu Luwei is a Hong Kong 
TV journalist, columnist and blogger

Beijing must deal more
flexibly with nations in flux 
Rose Luqiu Luwei brings home the challenge posed by Libya’s democratisation

The fact that Japanese Prime
Minister Naoto Kan survived
last week’s no-confidence

motion signals that the country’s
triple tragedy is being
compounded by a fourth. After the
earthquake and tsunami, and with
uncertainty over nuclear power,
Japanese society has responded
with stoicism. But Japanese
politics is an emerging tragedy. 

Kan survived only by giving a
vague promise to quit after the
current crisis abates. He does not
enjoy widespread support, but nor
does any other politician. 

Hope is fading that Japan might
rally, reform and restart growth.
The dysfunction of the Japanese
political system is of concern, and
not just to the country itself. 

The Japanese economy still
matters to Asia, and the rest of the
world. Japan also matters in
regional politics, and Japanese
diplomacy could be an important
component in the regional
balance. Conversely, internal
preoccupations and a revolving
door of leaders will increase
concerns about China’s rise.

Normal politics is not working
and Japanese need to think of
abnormal solutions. If Kan cannot
control factions in the Democratic
Party of Japan, should he appeal
directly to citizens? He asked for a
grand alliance between his DPJ-led
government and the Liberal
Democratic Party but this was
rejected. Should he now look
beyond the current leaders to
someone like former premier
Junichiro Koizumi? While

politicians bicker, the Imperial
household has been praised for its
attention to the victims of the
tragedy. Might not this symbolic
institution try to foster consensus? 

Many may dismiss these
suggestions as unrealistic. But this
is an extraordinary time for Japan,
akin to the aftermath of war, and
demands extraordinary answers.
Japanese must themselves think
outside the box. Otherwise, two
trends will emerge. 

First, American influence on
Japan is increasing and the US may
find it useful to lean on Tokyo. An
assertive US and a drifting Japan
will make for overdependence.
Japan’s role in Asian regionalism
will be coloured accordingly. 

The second trend is that
citizens and corporations are not
looking to politicians for answers.
Self-help groups and community
organisations are shouldering
many of the post-crisis burdens.
Corporations are working to get
their business back on track. But all
this does not happily translate to a
consistent policy for foreign
engagements. Looking past the
government can be dangerous. 

Historically, American black
ships opened up Japan to foreign
trade and, after the second world
war, Japan was effectively remade
by General Douglas MacArthur.
Today’s Japan needs reform. But a
solution must come from within. 

Simon Tay is chairman of the Singapore
Institute of International Affairs and
author of Asia Alone: The Dangerous
Post Crisis Divide from America

Politics as usual can’t
save Japan from itself
Simon Tay calls for out-of-the-box thinking 
to restart the growth it desperately needs
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