
R
ecent developments in the investi-
gation of the artist-activist Ai 
Weiwei have again laid bare
the extent to which China’s police
have warped the country’s Criminal

Procedure Law. On May 16, Ai’s family an-
nounced that his wife had just been allowed to
see him for about 20 minutes of monitored con-
versation in an unknown place. 

It might have seemed that the police, 
perhaps to take the sting out of widespread
foreign condemnation of their conduct in the
case, were softening their attitude after keeping
Ai in unexplained incommunicado detention
for six weeks. Yet, as Xinhua confirmed last Fri-
day, instead of demonstrating uncharacteristic
police leniency, this visit revealed a new stage in
Ai’s prolonged detention, one that constitutes a
stark violation of Chinese law. 

That law requires the police to make one of
three choices if, within 37 days after detaining a
suspect, they do not have enough evidence to
convince the prosecutor’s office to approve a
formal arrest. First, they can unconditionally
release the suspect. Second, if the investigation
is to continue, under an arrangement similar to
bail in many countries, they can release him for
up to a year under a guarantee that allows him
freedom of the city. 

Finally, if the suspect has a local residence,
they can strictly confine him to his home for up
to six months. This last sanction, called “resi-
dential surveillance”, is designed to allow the
police to keep close tabs on a suspect without
him continuing to suffer the total deprivation of
personal freedom imposed by detention. Only
suspects who do not maintain a local residence
but are deemed to require “residential surveil-
lance” can be kept at a location designated by
the police. 

Nevertheless, in practice, the police 
frequently use “residential surveillance” as a
pretext for continuing to hold someone in the
detention-like custody of their designated loca-
tion, even though his home is in the area. They
pretend that the local suspect is under “house
arrest”, but keep him not at his house but at
theirs! This is in direct violation of not only the
law but also the Ministry of Public Security’s
own interpretations of the law, which prohibit
what they accurately call “disguised detention”. 

Yet this is precisely what the police in
China’s capital – not in some remote hamlet –

have brazenly done to one of Beijing’s most
famous residents. 

Having apparently failed to come up with
enough evidence to persuade prosecutors to
approve Ai’s arrest, despite over a month’s
intensive investigation and multiple interroga-
tions of Ai, his colleagues and family, the police
at some point placed him in their twisted 
version of “residential surveillance”. This gives
them five more months to continue their inves-
tigation and incommunicado interrogations,
without the time pressures of any other legal
deadlines, before deciding whether to renew
their prosecution efforts, release the suspect
unconditionally or restrict him to the city under
guarantee for another year. 

Of course, if further frustrated in their hope
of formally convicting Ai of a crime, they can
always resort to another major weapon in their
arsenal – “re-education through labour”, which
would allow them to impose up to three years of
“administrative punishment” in a labour camp
without having to tolerate the inconvenience of
submitting evidence to prosecutors and judges. 

For now, Xinhua has concluded that one of
Ai’s companies, managed by his wife, commit-
ted crimes by not only failing to report a “huge”
amount of taxes but also destroying accounting
documents. 

Of course, if the police do not yet have suffi-
cient proof even to obtain an arrest warrant, not
to mention an indictment, how can Xinhua be
so confident? The news agency tries to give the
impression that the police are following the law,
and were even being lenient, by allowing Ai’s
wife to visit him. 

Yet the Beijing police did the same in the Liu
Xiaobo case, when the Nobel Peace
Prize winner, a Beijing resident, was being ille-
gally held under “residential surveillance” at an
unknown location before his formal arrest, and
Liu ended up with an 11-year prison sentence.
Moreover, in sentencing Liu, the courts refused
to count the time he served in residential 
surveillance as detention time to be subtracted
from his sentence, even though it had been
“disguised detention”. 

Liu’s lawyers were denied the right to visit
him while he was in “residential surveillance”,
despite the fact that regulations permit such
visits without police permission. Thus far,
police have discouraged Ai’s family from retain-
ing counsel, but their friend, lawyer Liu Xiao-
yuan , has bravely volunteered to take
the case, if asked. He certainly knows there is 
little even the best lawyer can do to challenge
unlawful police custody, as Liu’s case showed. 

Although prosecutors have the theoretical
power to review the case, in practice they do
not. Courts can review a claim of illegal “resi-
dential surveillance”, at least when deciding
upon the punishment, but, as in Liu’s case, they
treat the matter as if the defendant has been
confined at home. And no police official has

been prosecuted for keeping the accused in
“disguised detention”, even if it runs overtime.

There is broad agreement in Chinese legal
circles that the expected revision of the 
Criminal Procedure Law by the National
People’s Congress should deal with “residential
surveillance”. No consensus exists, however,
about what the NPC should do. In China’s 
current repressive political climate, one cannot

be optimistic that revision will end this abusive
police fiction, despite the exposure Ai Weiwei’s
plight has given it. 
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In contrast to most South Asian countries, modern
India has always been officially secular, a word the
country inscribed in its constitution in 1976.

Secularism, here, is not synonymous with the French
laïcité, which demands strong separation of religion
and the state. India’s secularism does not require
exclusion of religion from the public sphere. On the
contrary, it implies recognition of all religions by the
state. India’s secularism, therefore, has more affinities
with multiculturalism than laïcité. But, today,
secularism is in jeopardy in India. The main threat
comes from the rise of Hindu militancy and its
consequences not only for electoral politics, but also
for the judiciary and society at large.

The core belief of the Hindu nationalist
movement – whose key organisation, the Rashtriya
Swayamsevak Sangh, was founded in 1925 – is that
the Indian identity is embodied in Hinduism, India’s
oldest and largest religion. For decades, the group has
worked at the grass-roots level, recruiting children
who are taught to fight religions founded outside
India and forming new fronts, including unions. 

The organisation mostly remained a marginal
player until the 1980s when a party it supported, the
Bharatiya Janata Party (BJP), mobilised on claims that
the government and courts favoured Muslims, and
also demanded the (re)building of a temple where the
Babri mosque was constructed in the 1500s at
Ayodhya, Uttar Pradesh. This campaign culminated
in the demolition of the mosque by a Hindu mob in
1992. It was accompanied by a widespread wave of
communal riots aimed at polarising the voters along
religious lines. It contributed to electoral gains for the
BJP and, from 1998 to 2004, the party was in a position
to head a new national-ruling coalition.

While the 1980s and 1990s saw a turning point in
India’s secularism, this period could have been a
parenthesis, since the Congress Party regained power
in 2004. But India has never returned to a balance of
religious co-existence and compromise. The
demolition of the Babri Masjid and the clashes that
accompanied the BJP’s rise to power have never been
addressed properly. Muslims were massacred in
numbers unprecedented since India’s 1947 partition
but no effort of reconciliation was ever made on a
large scale. In Gujarat state in 2002, about 2,000
Muslims were killed, according to NGO estimates,
after 59 Hindus burned alive in train coaches in
Godhra. Inquiry commissions prepared reports that
were either never made public or not followed by
serious action from the politicians or the judiciary. 

Minorities must cope with marginalisation.
Christian tribals are victims of violence. Muslims face
discrimination in the job and housing markets. On
the political scene, Muslims are marginalised. 

India is gradually moving away from
multiculturalism towards a type of democracy
exemplified by Israel and Sri Lanka, known as “ethno
democracy”, where minorities are treated as second-
class citizens. With this transformation, India may
well lose one of the key pillars of its soft power, the
quality of its multiculturalism – and, more alarmingly,
perhaps also its adherence to the rule of law.
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Until recently, the rule was
that the curious searched
for news. But now the news

finds the young, suggests a recent
study of 18- to 25-year-olds from
around the world. Unlike their
predecessors who travelled the
internet, students now squat in
place on Facebook pages, Twitter
accounts and e-mail accounts,
gathering their news from there.

The fact that youths are content
with consuming what comes by
poses serious social and political
consequences. 

A decade or more ago, there was
much public hand-wringing about
a then-new phenomenon: the
internet was paradoxically limiting
users’ intake of information.
Internet users weren’t stumbling
over provocative books or articles
that expanded or challenged their
understanding of the world,
because, so studies suggested, users
went to pages and sites that told
them what they wanted to hear. 

A study released last month by
the University of Maryland asked
roughly 1,000 students in 10
countries to give up all media for 24
hours. The students recorded their
experiences. 

They rarely go prospecting for
news at mainstream news sites, the
study found. They take in the news
served up on the sidebar of their 
e-mail account, posted on friends’
Facebook walls or delivered by
Twitter. Students observed that
they’re inundated with information
coming via text messages, social
media, chat, e-mail, Skype IM, QQ,
Weibo, Renren and more.

Most college students, whether
in developed or developing
countries, are also strikingly similar
in how they use media and digital
technologies. Students reported
that the non-stop deluge of
information means they have
neither the time nor the inclination
to follow up on even major news
stories. Most students reported that
a short text message from a friend is
sufficiently informative for all but
the most compelling events. 

While most students expressed
an interest in staying informed, only
a minority of students complained
about having to go without news for
a day. “Media is my drug; without it
I was lost,” said a student from
Britain. A student from China said:
“I can say without exaggeration, I
was almost freaking out.” 

For daily news outlets, students
have become headline readers via
their social networks. They rarely
follow up a story on their own,
content to wait until additional
details or updates are served up via
texts, tweets or posts. And because
Facebook, Twitter, Gmail and their
counterparts are increasingly a
source reported for receiving news
and information, students are
cavalier about the need for
traditional news outlets. 

It’s not that students reported a
lack of interest in news. Instead,
they cared as much about what
their friends were up to as about
local and global news. 

And that was what was
ultimately so fascinating to learn
from the study’s data: precisely
because students were getting news

pushed to them rather than going
out and pulling news from specific
news outlets, they take in more and
more varied kinds of news and
opinions than their predecessors. 

Librarians, professors,
journalists and parents may still
bemoan this generation’s loss of
initiative and the kind of active
curiosity necessary to gather
information in an unwired world,
but students today are plugged into
news via their friends in
unprecedented ways.

The study suggests a road map
for those engaged in economic
development and political change:
Mobile telephony is not just a social
tool to link individuals, it’s also
already the preferred way in which
young adults exchange news and
information. Those interested in
supporting media must turn
attention to supporting new media
on mobile platforms. 

Strengthening independent
media and protecting individual
voices have never been so
important. 

Susan Moeller is director of the
International Centre for Media and 
the Public Agenda, and associate
professor with Philip Merrill College 
of Journalism and School of Public Policy,
University of Maryland. Reprinted with
permission from YaleGlobal Online.
http://yaleglobal.yale.edu

For the young, news comes
via texts, tweets and e-mail
Susan Moeller says this deluge results in a more varied diet of informationThe release last week of April’s

housing data by the National
Bureau of Statistics not only

failed to clear up doubts, in fact it
added to the confusion. Analysts are
divided on where property prices
are heading, and whether
government control measures are
working. But two things are certain:
the market expects prices to stay
high, and demand for housing
remains strong. 

If it is unrealistic to hope that
prices will drop to affordable levels,
China must quickly develop a
housing market for buying and
selling, and for leasing. Buying a
property is an investment, but
renting one adds to consumer
spending and will boost the
domestic demand needed to
transform China’s growth model.
Experiences here and abroad show
that a healthy and well-regulated
rental market can ease soaring
prices and curb panic buying. 

The fear that the rise in property
prices is outstripping income
growth has forced many young
people to rush into buying a home.
By contrast, few are opting to rent.
Property investment is favoured
because the government’s
prolonged control of the financial
market has limited investment
options. With the current low
interest rate, investors are being
whipped into a buying mania. 

Official policy and regulation are
partly to blame. Government at all
levels have put too much emphasis
on promoting the private-sector
provision of flats for sale. And while
it takes the lead to build housing for
lease, its regulation of the lease
market is full of loopholes, including
legal ones. As a result, the rights of

owners and tenants are not properly
protected, creating a vicious cycle
that cramps market development. 

The solution is: one, the central
bank should adjust its monetary
policy to ensure it is pricing capital
correctly; two, the government
should step up its development of a
rental market. With the people hard
hit by ever rising consumer prices
and rent, the authorities must
immediately improve their
regulatory framework of the market,
close legal loopholes, and ensure a
healthy market for both property
buying and rental. 

The government is aware of the
issues. Under a proposal on housing
market control released last year,
Beijing set the Ministry of Housing
and Urban-Rural Development to
work, alongside relevant
departments, to improve the
management of property leasing.
Following that, the ministry
introduced two sets of rules this
year: one regulates private-sector
rental flats, and the other applies to
property agencies. 

However, the first is doing little
to improve the lot of tenants
because rental housing is in such
short supply in most mainland
cities; and the second, while it tries
to clarify the oversight authority of
the property brokerage industry,
fails to streamline its confusing
regulatory framework. More
importantly, both sets of rules are

legal lightweights and focus only on
the technical details; they cannot
spur market development in the
right direction. 

Housing rental is well
established in many countries. In
Germany, for example, about 58 per
cent of the people are content to be
tenants for life. Rent is determined
not solely by demand and supply,
but through discussions between
the government, tenant
associations and housing agencies.
The German civil code spells out
detailed provisions for rental
increases. Also worthy of note is the
country’s diversified sources of
rental housing, which include not
only private developers but also
public agencies such as housing co-
operatives, churches and rental
associations, which together
provide 40 per cent of the supply. 

In particular, housing co-
operatives have existed for nearly
200 years, and play an important
role in meeting housing needs. In
Germany, about 30 per cent of
residential units are provided by
such co-operatives; they are also
well developed in the US, Japan and
other European countries. 

Housing co-operatives can be an
innovative solution to China’s
supply crunch – they support the
market and allow the government
to provide some social protection.
These non-profit organisations are
suited to the Chinese economy. The

eligible members of a co-operative
can have the right to tenure and
inheritance, but they may not own
or trade the property. Government
support for these co-operatives can
vary according to need. 

Years ago, the authorities rolled
out a plan to develop housing co-
operatives in China, but it stalled
because residential land could only
be sold to developers, not co-
operatives. This restriction should
be lifted. In addition, the
government should increase and
widen the supply of rental homes
for farmers. To this end, it should
release more land for collective rural
development, allowing farmers to
build their own public rental
housing or flats for sale. Finally, the
government should review relevant
laws and regulations to support the
development of a rental market,
including by rolling out suitable
financial and tax policies. The
experiences of other countries may
also be instructive in strengthening
official oversight of the market. 

Though the government has a
duty to help people own their home,
a properly functioning housing
market needs both buyers and
tenants. Hence, while authorities
ensure the correct pricing of capital,
build more subsidised housing for
low-income groups and improve
regulation of housing sales, they
must also expand the rental market.
This will be more effective than
stopgap measures to rein in prices. 

A thriving rental sector can ease soaring
property prices and curb panic buying

Hu Shuli says experiences abroad show 
the benefits of a well-regulated market for
tenants. In particular, China should take
steps to diversify the sources of housing
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