
sought to interpret and refute whatever
vague allegations Chinese officials have
unfairly leaked to the press in their efforts
to diminish the strong condemnations by
foreign governments, media, and art and
human rights groups that the case has
aroused. An early commentary in the
party-controlled Global Times seemed to
confirm the widespread belief that Ai is
being punished for his increasingly daring
public challenges to the party’s arbitrary
rule and restrictions of freedom. This was
soon overtaken by a report in the
communist-connected Wen Wei Po
claiming that Ai was being investigated for
“economic crimes”, bigamy and
pornography and that he “has begun to
confess”. 

The official Xinhua news agency
confirmed that the investigation was
focusing on unspecified “economic
crimes”, as did the spokesperson for the
Ministry of Foreign Affairs at a subsequent
press conference. Although 10 of the 18
questions asked at the press conference
were about Ai, the answers yielded little
but were nevertheless entirely omitted
from the official transcript. A later Xinhua
dispatch embarrassingly accused Ai of
plagiarism without checking its facts. 

Since then, we have been treated to a
broad range of rumours and speculation.
The most sensational, purporting to come
from a disaffected Xinhua journalist,
claimed that, after having been tortured
and shown a video of the even more
terrible police abuse of the courageous and
long “disappeared” lawyer Gao Zhisheng

, Ai confessed to tax violations in
order to escape Gao’s fate. Another report,
from a foreign source close to certain
Chinese officials, suggested that Ai may yet
be investigated for involvement in one of
Shanghai’s many illegal land transactions. 

Only three things can safely be said at

this non-transparent juncture, as we await
the crucial decision on whether Ai will be
formally arrested. One is that the
investigation now is indeed focusing on
possible income tax violations. Although
we do not know why the police continue to
detain Ai’s associate, former journalist
Wen Tao , and probably several other
employees, we know that staff members,
Ai’s accountant, his business partners and
his wife were interrogated by tax officials as
well as police. 

Second, it also seems clear that,
whatever the evidence being assembled
about tax evasion or other charges, this

was not the motivation for Ai’s detention.
This case started out on a “detain first and
look for justification later” basis. If
evidence sufficient to sustain a conviction
is found, the case will become a pre-
eminent example of what criminal justice
experts call “selective prosecution”. Ai has
been singled out from a large number of
potentially suspected offenders not
because of the magnitude of any alleged
economic crimes, but because of his
creative and eye-catching political
challenges to the regime and his defence of
human rights. 

Although China is rife with economic
crimes that reach the highest rungs of
party, government and courts, the decision
whether to detain and investigate

someone suspected of such crimes is often
a political act that is influenced by more
than legal considerations. This is true to
some extent in most countries, but China’s
situation is extreme. 

The business and tax activities of
Chinese leaders and their families are
insulated from criminal investigation
unless a leader loses a major power
struggle. So, too, are the activities of many
business executives unless they cross the
politically powerful. In the rare instances
when favoured executives are caught in tax
offences, they sometimes avoid detention
and criminal conviction, even if they had
failed to pay huge amounts of tax; they are
quietly allowed to settle their liability by
paying at least a portion of what the tax
authorities claim, plus an occasional fine.
Thus, even if the police find significant
valid evidence against Ai, there would be a
precedent for terminating the
investigation on a similar basis and
releasing him. 

Finally, however the investigation of
this case ends, it has already demonstrated
once again how China’s police do not
adhere not only to the standards of fair
criminal justice enshrined in the
International Covenant on Civil and
Political Rights, which the Chinese
government signed in 1998 but has yet to
ratify, but also to their own country’s
criminal procedure law. 

If a famous figure like Ai can be so
blatantly abused in the glare of publicity,
what protections do ordinary Chinese
citizens receive from their police? 
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Out of reach

I
t is now 24 days since artist-activist
Ai Weiwei’s detention by
Beijing police. Yet foreign media
interest has not flagged, despite the
silence of the Chinese legal system
and Chinese government efforts to
manipulate information. Ai’s family
still has not received the ordinarily
required notice of detention telling
where he is detained and why.

There has been no attempt by police to
justify this failure on the only ground
permitted by law – that such notice “might
hinder their investigation”. Nor have the
police claimed that Ai’s case falls within
the narrow exceptions prescribed by law
for extending a detained suspect’s
detention beyond seven days without their
seeking prosecutors’ approval. 

Ai’s would-be legal advisers should
have been permitted to meet him weeks
ago, right after detention. That is what the
law requires except when the police
declare that the case involves “state
secrets”, which they have not. Yet police
intimidation appears to prevent access to
counsel even now. One lawyer was himself
illegally “abducted” for several days after
his discussions with Ai’s family. The other,
by keeping himself incommunicado, has
thus far avoided the abduction,
prosecution or illegal house arrest that so
many other human rights lawyers have
recently suffered. 

Without active defence counsel, there is
no hope of making police and their thugs
accountable to other officials, including
prosecutors, judges or legislators, not to
mention the public. Although in ordinary
cases even Communist Party leaders may
have difficulty controlling local police, in
prominent cases such as Ai’s one can
assume that police follow high-level party
instructions. 

Meanwhile, Ai’s family and friends have

C
hina’s latest defence white paper, aimed at defusing
criticism about its lack of transparency, was immediately
condemned for not discussing military issues that are
already public knowledge, such as the construction of its
first aircraft carrier. Similarly, the J-20 stealth fighter,

which was tested amid great publicity during the visit to Beijing by
US Defence Secretary Robert Gates, also went unmentioned. 

And while Admiral Robert Willard, head of the US Pacific
Command, has said that the newly developed DF-21D ballistic
missile, dubbed a “carrier killer”, has reached initial operational
capability, Beijing did not mention it in its white paper.

Presumably, China considers these to be sensitive matters that
it doesn’t want foreign eyes prying into. Still, there is little doubt
that China is more open today than it was in 1998, when the first
such white paper was published.

Progress may have been incremental each time, but there has
been progress. This year, for example, a new section has been
created on the need for confidence-building measures. In fact, the
white paper went so far as to raise the possibility of an undefined
security mechanism with Taiwan so as to ease concerns regarding
cross-strait military security. That is probably moving further and
faster than Taiwan is prepared for at the moment, but it shows
Beijing is aware of the need to ease Taiwanese concerns.

China’s military has grown in tandem with its economy. In
1998, its navy was largely a coastal force, unable to conduct
operations far from its shore. Today, China is well on its way to
developing a blue-water navy. But this is not something that has to
be feared; China’s newfound power can be a positive force.

The Chinese navy is now operating off the coast of Africa to
protect commercial shipping, in co-ordination with other
countries. It does not just protect Chinese-flagged ships, either;
last month, the frigate Maanshan escorted a World Food
Programme aid ship along Somalia’s coast. 

Of course, China’s ability to project force is also used for its own
national interests. Thus, a frigate was deployed during the

evacuation of Chinese nationals from
Libya. But this was primarily a
humanitarian mission and should on
its own provoke no fears in the hearts
of other countries.

There are other examples that show
how China has not only grown
stronger, but also changed its policies
for the greater good of the
international community. For one: in
1998, China was opposed to UN
peacekeeping operations, considering
them to be an interference in other
countries’ internal affairs; but in 2000,
the year the second Chinese white

paper was published, Beijing made an about-turn in its policy and
sent five military observers to the UN Truce Supervision
Organisation, marking its first participation in peacekeeping.
Today, China sends more military personnel to take part in
peacekeeping operations than any other permanent member of
the UN Security Council.

As far as other countries are concerned, however, Beijing’s
intentions are still not transparent. Its often-repeated pledges that
China will never seek hegemony go only so far. Actions count
much more than words, and Chinese actions last year were very
troubling – Beijing behaved aggressively towards many nations,
not only western ones but also Japan and South Korea. But this
year there has been a change. The US Pacific Command says that
the Chinese navy has adopted a less aggressive stance. 

China’s smaller neighbours in Southeast Asia, which have
territorial disputes with Beijing in the South China Sea, are unlikely
to be reassured by mere rhetoric, however. They know of China’s
growing military capability and worry about how that power will
be used in the future. That fear of the unknown is what causes
them to hedge against China by seeking greater US involvement in
the region.

The defence white papers are doing a good job, but much more
needs to be done, preferably at a faster pace.
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A huge voter turnout throughout
Indian-administered Kashmir,
coupled with spontaneous voting in
the recently held polls to elect
village-level administrative bodies,
must have made the Indian
government heave a sigh of relief.
After all, New Delhi has been
interpreting such substantial voter
participation in elections as the
Kashmiri affirmation of faith in
Indian democracy. 

Moreover, after the uprising in
Tunisia spread like a bushfire
around North Africa and the Middle
East, the time-tested proposition of
ballots over bullets might just help
nip in the bud the possibility of a
mass revolt.

But, with officials anxiously
monitoring Kashmiri society for any
signs of an uprising, the
assassination of Moulvi Showkat
Ahmad Shah, a prominent pro-
government religious cleric from the
Wahhabi sect, may well be used to
amplify the assertion that Kashmiri
politics has been hijacked by vested
interests for far too long. 

It’s true that relations between
the Kashmiri people and the Indian
state have been uneasy since the
infamous flawed elections of 1987.
The undemocratic behaviour
provided the perfect excuse for
hardcore elements to rampage; it led
to the creation of a new militant
outfit, Hizbul Mujahedeen, which is
headed by Syed Salahudin, a
candidate at the 1987 elections who
turned militant after losing faith in
democratic values. 

Since then, Kashmir has turned
into a garrison with troops indulging
in intermittent human rights
violations. A recent Amnesty
International report criticising the

provincial administration for illegal
detention testifies to the high-
handedness of New Delhi. 

Despite being a democratic
nation, India could not prevent a
sense of alienation swallowing up a
large section of Kashmiri society. 

According to Sam Zarifi,
Amnesty’s Asia-Pacific director, “the
scale and type of human rights
violations in Jammu and Kashmir
certainly merit international
attention, particularly from India’s
allies and trading partners”. 

Furthermore, Kashmiris are
targets for discrimination. A
Kashmiri native trying to set up a
business or settle in another part of
India faces almost certain
harassment from state agencies,
which suspect that person of being
linked to terrorist networks.
Kashmiris, especially youths, remain
frustrated due to limited career
options. As a result, they often stray
into illegal activities like drug
peddling. 

Yet, in spite of the frequent and
spontaneous protests that highlight
years of suffering from militancy and
economic deprivation, Kashmir will
not become another Egypt. Rather,
Kashmiris, unlike Egyptians, are
mere pawns in a politico-strategic
game in which both India and
Pakistan are competing zealously to
outwit each other.

As Kashmiri politician and
author Shabir Choudhry notes, both
countries are guilty of human rights
violations in their controlled areas. 

At the end of the day, in spite of
its unfolding human tragedy,
Kashmir has ceased to be an
indispensable foreign policy asset
for the Western powers. 
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The nuclear crisis in Japan is in fact
out of control. The way it’s being
handled and the latest
developments have fully exposed
the incompetence and dereliction of
duty of the Japanese government as
well as Tokyo Electric Power
Company (Tepco). Their behaviour
contrasts sharply with the resilience
and calmness of the Japanese
people in dealing with the crisis.

The Fukushima nuclear disaster
first emerged more than a month
ago. The six reactors at the quake-
stricken plant all ran into problems
and the authorities have been
unable to contain the radiation leak. 

There have been discrepancies
and errors in the information
released in relation to the disaster,
prompting criticism of a cover-up.
As a Chinese saying goes: “Paper
can’t hide a fire.” In the end, the
Japanese government had no choice
but to face reality: about two weeks
ago, officials upgraded the severity
of the Fukushima nuclear accident
from a 5 to the maximum 7, the
same rating as the Chernobyl crisis
in 1986.

However, the authorities have so
far only cordoned off areas within 20
kilometres of the stricken plant, and
advised those living between 20 and
30 kilometres to stay indoors or
evacuate voluntarily – far below the
80 kilometres the US government set
for its nationals in Japan. How can
the Japanese authorities still have
any credibility in the eyes of its
people and the world?

Tepco recently said it hopes to
stabilise the cooling systems at the
plant and collect all contaminated

water for proper treatment within
three months. And it hopes to take
another six to nine months to
achieve a “cold shutdown”, which
means bringing core temperatures
below 100 degrees Celsius, and
secure dangerous spent fuel. The
crucial issue is to reduce, then stop,
the radioactive leaks, and work
towards decommissioning the
reactors. Unfortunately, it is unclear
if these targets can be met. 

According to the British science

journal Nature, the clean-up at
Fukushima could take as long as 100
years as it could take that long to
fully decommission the reactors.
One thing is for sure: this nuclear
crisis is unprecedented in Japan’s
history. For the many years ahead,
this problem will continue to haunt
Japan as well as the rest of the world.

Disregarding the safety of the
public, some unscrupulous Hong
Kong travel agencies are still
organising post-quake Japan tours
by offering huge discounts to attract
customers. This is totally
irresponsible. 

We have to be aware that, as long
as the nuclear crisis drags on in
Japan, many problems pose a
serious threat to public health.
Radioactive leakage will continue to

affect air quality and the
environment, and contaminate
drinking water and food.

Travel agencies that in the past
have focused their business on
Japan tours should now consider
developing other markets before it’s
too late. The same goes for other
businesses such as Japanese
restaurants. They need to branch
out and develop different business
models in order to survive. Simply
telling customers that they don’t use
ingredients imported from Japan is
not a long-term solution.

As long as the nuclear crisis
remains unresolved and the
radioactive leakage continues, we
will continue to hear negative
reports about Japan. No one can pull
the wool over our eyes because the
truth will always come out.

A word of advice for the chief
executive and senior officials: don’t
stage political shows by eating at
Japanese restaurants, because that is
not necessarily politically correct. In
1997, during the bird flu crisis, then
director of health Margaret Chan
Fung Fu-chun made the classic
mistake of declaring: “I eat chicken
every day.” Her action failed to calm
public fear. So, my advice is: don’t
repeat Chan’s stunt.
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The global financial crisis has
brought the state roaring back, with
large stimulus packages and
overhauls of regulatory systems. The
state remains the ultimate protector
of people’s interests as markets
overreach. Self-regulation or a light-
touch regulatory system cannot be
the solution for the modern financial
world. A co-ordinated, activist and
sceptical regulatory system is
needed. 

Globalisation had reduced
perceptions of risk since no one
regulator had a complete picture of
balance sheets. In the post-crisis
scenario, the oversight of systemic
risk has emerged as the new,
important variable that has to be
addressed globally. Institutional
regulation alone is not sufficient. It is
imperative to have a mechanism to
monitor and act upon the risks that
are inherent in the interconnected
global financial system. 

Asian-style, state-led capitalism
has performed well during the crisis.
With low public debt at around 40
per cent of gross domestic product
(India being an exception),
regulatory systems were more
hands-on. Much lower levels of
financial liberalisation put
constraints on the ability of financial
markets to take risk. 

Today, besides the financial
sector, we face challenges from
issues related to competitiveness
and climate change. 

With global warming – the
mother of all market failures –
looming, the role of the state
becomes more critical. Investment
in green technologies and public
infrastructure must be the priority.
We need more globalised rules on
environmental regulation which

ensure that pollution will not be
dumped on the developing world.
We must also ensure that resources
are made available to developing
countries to adjust through green
energy mechanisms. More grant
financing is needed. 

In some instances, less is better
than more. Governments
sometimes restrict competition in a
wide range of sectors by
inappropriately regulating markets
in areas such as labour, land and
investment. They try to prevent
abuses and correct market failures,
but their efforts frequently have
unintended consequences. 

Some Asian countries still suffer
from some of this type of over-
regulation: tight labour legislation
has deterred manufacturing
investment and has encouraged
casual labour. This has in fact hurt
employment. It is time to address
these issues if Asia is to maintain
more inclusive growth in the 21st
century.

In some countries, the biggest
constraints on economic growth
result from inappropriate and
unevenly enforced regulations in
naturally competitive
manufacturing and service sectors. 

A new 21st-century regulatory
system must be built on the
principle that we now face issues
that carry huge systemic risk
globally. We need a global regulatory
approach to address issues of
market failure. We need clearer,
mutually agreed global regulatory
standards that are applied in
national and local settings. “Think
global but act local” applies as much
to regulation as it does elsewhere. 
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