
U
S President Barack Obama’s first trip to Central and
South America was largely overshadowed by events in
Libya and Japan, but it is notable that Washington, which
used to consider the region its backyard, is trying to
regain influence lost to a country pretty far away: China.

Obama’s visit to Brazil, Chile and El Salvador comes 50 years
after former US president John F. Kennedy’s declaration of the
Alliance for Progress, which was aimed at countering Soviet
influence in the region. But, by the late 1960s, Washington’s
attention had shifted to Southeast Asia, where it became
embroiled in the Vietnam war. In recent years, America’s attention
has been focused on wars in Iraq and Afghanistan, with little time
to devote to Latin America. 

In the meantime, China has been active in the region, pursuing
access to markets and resources to fuel its economic development.
In 2004, President Hu Jintao went to Brazil, Argentina,
Chile and Cuba. The message was that China intended to promote
a partnership with the region. Since then, China’s attention has
not wavered. 

Bilateral trade between China and Brazil rose from US$2 billion
in 2000 to more than US$56 billion last year. It is no coincidence
that for two countries on Obama’s itinerary – Brazil and Chile –
China, not the US, is the biggest trading partner.

Washington’s attitude has changed under Obama, with the
president promising an “equal partnership” with Latin America
based on mutual respect and shared values. He has now moved to
capitalise on his new approach and his personal popularity in the
region to try to revitalise the American economy and create jobs.
As Obama said in a major speech in Chile: “Latin America is more
important than ever to the prosperity of the United States.”

Nonetheless, the US history of military involvement in Latin
America, including invasions and coups d’état, haunted Obama
during his visit, especially in Chile. There, the American leader was
asked about Washington’s responsibility for the CIA-backed
military coup of 1973, which overthrew the elected socialist

government of Salvador Allende and
resulted in the dictatorial rule of
General Augusto Pinochet. Obama
acknowledged that the history
between the US and Latin America
had sometimes been “extremely
difficult” but said that, while it was
important to learn from the past, it was
also important not to get stuck in it.

The growing economies of the
region are seen as areas where the US
can increase its economic outreach.
Obama has announced the goal of
doubling exports in five years. Brazil,
the focus of the Obama visit, is

preparing to spend US$200 billion on the 2014 soccer World Cup
and 2016 summer Olympic Games.

The Obama foray into Latin American also comes as China is
encountering problems. Tensions with Brazil have grown over
Chinese trade practices, especially since Dilma Rousseff became
president in January, succeeding Luiz Inacio Lula da Silva, who
riled Washington over a number of issues, including Iran.

Brazil has brought dozens of anti-dumping cases against
Beijing in the World Trade Organisation and has lost market share
to China in its own markets, such as Argentina. Rousseff wants to
nurture local industries and address what Brazilians see as a
lopsided trade relationship. 

Nor is Brazil the only country in Latin America concerned
about Chinese policies and practices. That being the case, there is
an opening for the US to redress the balance and enhance its role.

Just as China was seen as an alternative to the US in previous
years, so now the countries of Latin America see the US as a useful
balance to rising Chinese influence on the continent.

In the end, it is good for the region not to be too dependent on
any country, either China or the US. Similarly, it is good for China
and the US that neither can take Latin America for granted, the
former as fellow developing countries and the latter as fellow
members of the western hemisphere.
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The “yellow shirt” royalist
movement, the People’s Alliance for
Democracy, may soon end its
months-long demonstrations
against Thai Prime Minister Abhisit
Vejjajiva and give up political
activities for good.

Since January, the alliance has
returned to the streets demanding
the government adopt a harsher
stand against Cambodia over the
Preah Vihear temple issue and the
ongoing territorial disputes. Once a
powerful pressure group, the
alliance was responsible for toppling
the governments of Thaksin
Shinawatra, Samak Sundaravej and
Somchai Wongsawat. In the past, it
was able to maintain its staying
power by exploiting “all things
Thaksin”. 

Now, without Thaksin, the
alliance has struggled to remain
valid. It has also become short of
political agendas, and was thus
forced to play the last nationalistic
card: the Preah Vihear conflict. But
many Thais, especially those living
in the disputed area, have become
less interested in the temple issue
and want their government to
quickly find a peaceful solution.

Thai media reported that core
leaders of the alliance planned to
announce their “early retirement” in
front of loyal supporters, perhaps
next week. There will be no farewell
party, nor assignment of successors.
On the last day of the protest,
members will reportedly march to
file a petition with the king about
concerns over the possible loss of
Thai territory next to the temple. The
alliance has become irrelevant in the
latest shift in the Thai political
landscape. Its platform is clear: a call
for the return to the old status quo,

where sacralisation of the monarchy
and belief in righteous rule, backed
by extra-constitutional
interventions, are preserved. The
alliance’s call runs parallel with that
of its nemesis – the “red shirt”
movement – which continues to
search for a new political consensus
based on respect for democracy and
the elimination of double standards.

As the number of alliance
supporters has gone down in past
years, more Thais have joined, or at
least become sympathetic towards,
the “red shirt” faction. The image of
Abhisit as a puppet of the
establishment and the military has
further deepened the division
between the elites in Bangkok and
Thai poor in remote regions. The
alliance is a part of the elitist politics
that is seen as alien by most Thais.

But observers warn that it might
not simply be a case of the alliance
retiring; for one thing, leaving
politics may prove complicated.
Some alliance leaders are still
involved in legal cases over the
seizure of Suvarnabhumi Airport in
2008 to overthrow the Somchai
government. Thus, street protests
could still be useful to divert public
attention from the legal cases. 

Could the retirement be part of
an election strategy, given that a
general election will be held in the
next few months? The alliance may
hope to reinvent itself, from a street
mob into a legal political party.
Known also as the New Politics
Party, it may now want to play
politics within the constitutional
framework. If so, the alliance’s
journey is far from over. It would just
be another new beginning.
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W
e need the stability of
laws now more than
ever,” Joseph Stalin said
at the height of his
infamous manipulation

of the Soviet legal system to purge millions
of political enemies.

In his recent annual report on the work
of the Standing Committee of the National
People’s Congress, Wu Bangguo ,
its leader, announced that China had
established “a socialist legal system with
Chinese characteristics”. Wu, a prominent
member of the Communist Party’s
Politburo, made it clear that the party will
continue to prefer Mao to Montesquieu
and reject the separation of powers and
other Western-style institutions for placing
government under law. His recitation of
the scope and numbers of laws,
regulations, interpretations and other
norms that China has promulgated was
designed to support his claim that there
now exists “a complete set of laws covering
all areas of social relations”. Yet what kind
of legal system has the party built? 

Recent events have reignited debate on
this critical question among foreign
government experts, journalists,

businesspeople, social scientists and
lawyers. Moreover, their Chinese
counterparts – and Chinese lawmakers,
police, prosecutors, judges and ordinary
citizens caught up in the momentous,
complex changes under way – are engaged
in similar analysis, albeit in necessarily
more muted fashion. 

Wu emphasised that, while the problem
of having no laws to follow had been largely
resolved, the problems of compliance and
enforcement were now more pronounced.
The one statement in Wu’s report that even
critics can surely endorse is: “The vitality of
the law is its implementation.” Yet, the
ever-intensifying repression of petitioners,
political activists, independent NGOs,
internet bloggers, religious practitioners,
those who seek to use the courts to alleviate
a broad range of politically sensitive
grievances, and the lawyers who help
them, is being conducted contrary to good-
faith application of even the existing
limited legislative protections and,

increasingly, totally outside the legal
system. The impressive legal environment
that has been created to promote domestic
economic progress and foreign trade,
technology transfer and investment
continues to play a positive role in China’s
development. When it comes to political
and civil rights, however, the gap between
law and practice is growing dangerously.

“A socialist legal system with Chinese
characteristics” does not adequately
describe the situation. It would be more
accurate to say “a Chinese Communist
political-legal system”. The system is
undoubtedly Chinese, but so too is the very
different legal system that has evolved in
democratic Taiwan. The mainland system
is clearly “socialist” in that it continues in
many ways to embrace the Soviet legal
system that Mao Zedong imported
and adapted to Chinese soil late in Stalin’s
reign. 

People often overlook the continuing
influence of the Soviet model in China long
after the death of the USSR. The mainland
Chinese legal system is still that of a “party-
state” run on Leninist principles. When,
beginning in 1978, Deng Xiaoping 
revived the nation after the Cultural
Revolution, liberalised the economy and
opened China to the world, he essentially
resurrected the Soviet legal model, both in
terms of legislation and institutions
applying the law. 

Chinese law and institutions gradually
became more sophisticated than the Soviet
model to facilitate and reflect China’s
enormous economic accomplishments
and consequent social changes. Spurred by
a dramatic growth in legal education and
research, demands for justice from an
increasingly rights-conscious population
and self-confidence acquired from
experience, thousands of legal experts have
pressed for greater autonomy in the
operation of legal institutions, threatening
the party leadership’s monopoly of power.

Since the 17th Party Congress in 2007,
we have witnessed the leadership’s “push-
back” in an effort to maintain absolute
party domination of the legal system. A
relatively small group of courageous, able
lawyers has sought to challenge this new
campaign for “social management”, which
uses ideological appeals hearkening back
to the party’s pre-1949 control of rural
“liberated areas” as well as the Confucian
emphasis on “harmony” to justify what is
now a police-dominated legal system. 

The law continues to serve, imperfectly,
the functions for which the party under
Deng turned to it in 1978: symbolising
legitimacy at home and abroad;
establishing an efficient state apparatus
and norms to control individual conduct

and guide economic development;
promoting international business co-
operation; settling disputes among the
people and economic units; and providing
basic protections against recurrence of the
arbitrariness and chaos that had marked
much of China’s 20th-century experience
before and during communist rule.

The problem now is that the regime has
become a victim of its own economic
success. Progress has spawned a more
prosperous, educated and demanding
society, and also many attendant
economic and political tensions, including
a large gap between rich and poor. Legal
institutions have not made commensurate
progress, and the party leadership’s
reaction to the multiplying signs of socio-
political unrest and the perceived threats
from foreign “colour” and “jasmine”
revolutions is to engage in repression
instead of reform. 

This reliance on repression has given
ever greater influence to the Party Central
Committee’s Political and Legislative
Affairs Commission, led by former Minister
of Public Security Zhou Yongkang ,

and to the career party/police officials he
has placed in charge of the legal system.
That has led to a decline in professional
legal considerations in the administration
of justice and to greater repression of those
lawyers who still seek to use the formal
legal system on behalf of embattled and
dissatisfied people and groups. It is also
behind extra-legal institutional innovations
in the form of new “social management”
and “stability upholding” offices that, like
the regular police, are charged with
ferreting out “radical thoughts”, whether in
the nation’s humblest townships or
proudest universities. They are part of an
evolving, pervasive “people’s warfare”
public security apparatus that – at least for
political and civil rights – is the reality of “a
socialist legal system with Chinese
characteristics”. 
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This year’s budget has had its fair
share of controversy. First, the
proposal to inject HK$6,000 into all
MPF accounts was shot down. Then
came the idea of a HK$6,000 cash
handout and tax rebate to all
permanent adult residents. Now,
there is an additional proposal to
give HK$6,000 to mainland
immigrants who have been here less
than seven years. The money will
come from the newly established
Community Care Fund. These ideas
have all stirred continuous debate
and we have yet to see a consensus.

The focus of debate is on the
question of discrimination and
whether the budget deliberately
excluded new mainland
immigrants. In fact, the original
proposal to inject funds into MPF
accounts would have benefited
mainland immigrants. 

But, the cash giveaway excludes
those mainland immigrants who are
not yet permanent residents. As a
result, the government has been
accused of discrimination. To
qualify under the latest proposal,
they would have to prove they earn
below a fixed limit and their assets
would be checked. This has drawn
more criticism, for making it difficult
for mainland immigrants to receive
the cash benefit. 

In fact, most of the critics are just
echoing one another; they don’t
really understand the concept
behind these proposals.

It’s true that both the MPF and
cash giveaway proposals
inadvertently create social conflicts.
The MPF proposal wouldn’t have
benefited all members of the

workforce; those under different
retirement schemes would have
been left out.

The same problem surfaced with
the cash giveaway because of other
restrictions, such as the age limit.
But, the idea of not handing out cash
to mainland immigrants who are
not permanent residents doesn’t
constitute discrimination; it is a
form of welfare benefit to local
residents.

When it comes to social benefits,

locals and new immigrants will
always be treated differently. It’s the
same the world over. In fact, many
countries, especially the US and
Canada, have strict definitions
regarding citizens, permanent
residents and immigrants. In the US,
applicants have to satisfy certain
residency requirements to qualify
for state universities while, in
Britain, similar rules apply for
university subsidies and grants.

If not giving cash handouts to
non-permanent residents is a form
of discrimination, then other social
benefits, such as housing and
welfare subsidies – to which only
permanent residents are entitled –
are also biased. Using the same
argument, our electoral system is
also unfair; non-permanent

residents are not allowed to vote or
stand in elections.

The latest proposal to use the
Community Care Fund to help only
low-income new mainland
immigrants is not discriminatory –
the fundamental principle is to help
the needy.

There are discrepancies in this
year’s budget proposals, which
caused a huge public outcry. There
is certainly room for improvement
in terms of policy ideas and
implementation, but the
inconsistency has more to do with
policy flaws than discrimination.

The media and critics should
monitor the government; it is
understandable that politicians and
their parties feel obliged to speak for
their voters. But they should always
base their criticism on facts alone.

The government must tackle the
root of the problem and narrow the
wealth gap. Handing out cash is
merely putting a bandage over the
problem. We need sustainable
policies to help the poor help
themselves. We also need public
support to make this happen, not
people twisting the meaning of
words such as “discrimination” and
“equal opportunities” for their
personal and political gain.
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Concern over irradiated fish
following the Fukushima disaster is
mounting. Reports of Jakarta hotels
taking fish off the menu and of
Geiger counters coming with sushi
orders in Taiwan have focused our
attention on the world’s oceans as
an important food source. Radiation
from Fukushima is yet another
pressure on a resource that we have
exploited unashamedly.

In recent years, scientists have
gloomily predicted a global collapse
of fish stocks by about 2048 if the
fishing business continues as usual. 

Numerous factors contribute to
the crisis. Foremost is the
combination of increasingly
sophisticated technology that can
locate all manner of fish and the
phenomenal industrialisation of a
once relatively benign practice.

Is talk of fisheries collapse
scaremongering? Aside from
scientists’ projections, the UN Food
and Agriculture Organisation
indicates that 32 per cent of global
fish stocks are overexploited, 53 per
cent fully exploited, 12 per cent
moderately exploited and just 3 per
cent underexploited – leaving little
room to sate the world’s growing
appetite for seafood. 

Some scientists are optimistic,
pointing out that some fish stocks
are thought to be stable, based on
data from North America, Europe,
Australia and New Zealand. The
problem here is the omission of
China. Not only is China touted to
become the world’s largest seafood
importer by the end of the decade, it
is also today by far the biggest fish-
producing country. 

Driving overfishing is the fact
that the world’s population is on the
rise and so is per capita fish

consumption. China accounts for
most of the increase. Today, its
consumption is 55 per cent higher
than the world average at 26.7kg per
capita. Hong Kong has an even more
voracious seafood appetite of about
64kg a year per person.

China accounts for 17 per cent of
the world’s capture fisheries and 62
per cent of world fish aquaculture,
impressive given that aquaculture
represents 46 per cent of the total
fish food supply globally. But
aquaculture is unlikely to be the
answer – it depends largely on
feeding fish with fish. Research
indicates that the rapid growth of
fish farming has outweighed gains in
feeding efficiency. In other words,
modern fish farming is a net drain
on the world’s seafood stocks.

But NGOs are working hard to
educate consumers and increase the
demand for sustainable seafood. As
consumers we can drive change.
Unfortunately, Hong Kong’s
demand for such products is
embryonic. Our supermarket
shelves are lined with an array of
fish, but sustainable seafood
appeared in a handful of local
supermarkets, only to disappear
seemingly due to insufficient
demand. That’s no surprise given
the lack of awareness not to mention
higher prices. A small number of
eateries also offers sustainable
seafood, but only one has a near
totally sustainable fish menu. 

The good news is that new
brands of affordable sustainable
seafood are once again heading to
our supermarkets, thanks to local
entrepreneurs. Clearly, if we
demand it, more will come.
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