
T
hink tanks, pundits and
media on both sides of
the Pacific have worked
themselves into a lather
about the state visit to the
US by President Hu
Jintao . Foreign
Minister Yang Jiechi

added to the
“buzz” by telling the

Council on Foreign Relations in New York
that the summit is a “historic opportunity”
during which Hu and Barack Obama “will
map out a blueprint together for China-US
co-operation for the new era”.

American officials, having been
disappointed by President Obama’s visit to
China in November 2009 and the
subsequent failure to realise expectations
raised by that summit’s joint statement,
have more cautiously characterised this
meeting as a “critical juncture”. In a speech
last week that was far more comprehensive
and specific than Yang’s, Secretary of State
Hillary Rodham Clinton, chastened by a
year of Sino-American tensions following
Obama’s visit, no longer reflected the naive
optimism and exaggerated concern for
China’s sensitivities that marked Obama’s

initial China policy. Clinton’s emphasis is
now on deeds, not words, and the ability of
both parties to “deliver positive results”
and “more consistently translate positive
words into effective co-operation”. She
pointedly noted that American policy, in
attempting to realise the oft-recited
bilateral mantra calling for “a positive, co-
operative and comprehensive
relationship”, now “is grounded in reality,
focused on results, and true to our
principles and interests”.

How is this new US approach likely to
be received by a China that has been
scrambling to improve prospects for Hu’s
visit by regaining the goodwill that marked
Obama’s earliest months in office? The
acid test will be human rights, the one area
of contention where China’s leaders have
shown no willingness to yield to American
pressure. Indeed, Hu’s regime has become
increasingly repressive as it strives to
impose “stability” and “harmony” on a
rapidly modernising but increasingly

fractious populace whose oft-forgotten
“have nots” increasingly demand social,
economic, religious and legal justice. 

In view of the emphasis on human
rights in Clinton’s speech and Obama’s
publicised meeting with American human
rights proponents on the same day, will
China respond with more than renewal of
the largely symbolic bilateral human rights
dialogue? The potentially more productive
“experts’ dialogue” promised in 2009 has
not materialised, nor has China granted
frequent US requests for the release of
prominent victims of human rights
outrages, as it formerly did. 

White House aides are planning for the
media to have an opportunity to question
the two presidents, an opportunity denied
during Obama’s China trip. Will journalists
rise to the occasion and go beyond China’s
appalling treatment of Nobel Peace Prize
winner Liu Xiaobo to ask about the
many lesser-known barbarities routinely
inflicted by its government? 

Clinton mentioned two leading “rights
advocates” who have been victimised. Gao
Zhisheng , China’s most famous
public interest lawyer who tried to defend
the Falun Gong against vicious
suppression, has long been “disappeared”
after obscene tortures failed to break him.
Journalists might ask: “Is Gao alive, Mr
President?” And what about Chen
Guangcheng , the blind, self-taught
lawyer who served over four years in prison
on trumped-up charges for combating
illegal discrimination and police brutality?
He is now nominally “free” but unlawfully
silenced by an army of rural officials and
thugs that has isolated him from all
contacts, including necessary medical
treatment. 

Good follow-up questions might be:
“Mr President, why do you authorise such
cruelty against these and many other
admirable people who attempt to use your
country’s legal system to vindicate rights
enshrined in your constitution and
statutes? Why do your police, prosecutors
and judges deny them the protections of
Chinese law?”

If the refusal to permit the imprisoned
Liu to accept his Nobel prize followed the
precedent set by Hitler’s Germany, what
can one say about China’s less visible but
daily intimidation, beatings, kidnappings
and even killings by secret police and the
thugs who serve as their storm troopers?
Would Confucius, in whose name China
has established several hundred institutes
around the world in an effort to improve its
“soft power”, condone such misconduct? Is
the Hu regime’s ruthless repression
producing more harmony or discontent?

Foreign businesspeople who choose to

ignore this unpleasant aspect of China’s
phenomenal economic development do so
at their peril. Some of them, too, have been
unfairly punished. For example, the
Chinese-American petroleum geologist,
Xue Feng , has been jailed in harsh
circumstances for over three years on
charges that his American company’s
purchase of oilfield information violated
the country’s broad and vague “state
secrets” law. Xue, who has a University of
Chicago PhD, was sentenced to eight years
in prison, and his appeal drags on
shamelessly as judges reportedly await
instructions from political leaders who
seem divided about how to dispose of a
case rife with procedural irregularities.
Obama himself has long requested Xue’s
release, and, in an unprecedented protest
against injustice, the dynamic American
ambassador in Beijing, Jon Huntsman, has
often visited him when permitted. 

Property rights are also violated daily.
The misappropriation of Chinese farmers’
land rights and the forced demolition of
urban residents’ housing – often without
adequate compensation or sometimes
even advance notice – offer vivid
illustrations. Last week’s destruction by
Shanghai authorities of dissident artist Ai

Weiwei’s US$1million art
education centre, in apparent retaliation
for his public challenges to previous
arbitrary government actions, should
remind the American business community
that more is at stake in China than market
access, intellectual property protection and
currency revaluation. 

Political and civil rights, of course,
represent only one of the dozen or more
major topics on this summit’s agenda.
Some of the other seemingly intractable
issues, such as US arms sales to Taiwan,
denuclearisation of Korea and Iran, the
East Asian arms race, dangerous military
incidents and sea boundary disputes
offshore China, and climate control, all
have profound implications for that most
basic human right – the right to life. 

Yet, at this “critical juncture”, each
seems more readily manageable through
imaginative bilateral and multilateral
efforts than China’s repression of political
and civil rights. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Jerome A. Cohen is professor and co-
director of the US-Asia Law Institute at 
NYU School of Law and adjunct senior 
fellow for Asia at the Council on Foreign
Relations. See www.usasialaw.org

Will a more realistic approach to ties give the US more sway
with China on human rights issues, Jerome A. Cohen asks 

The acid test will be
human rights, the one
area where China has
shown no willingness 
to yield to US pressure 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Question time L
ast month, the world was stunned to learn that 15-year-olds
in Shanghai had come first compared with their
counterparts around the world in reading, maths and
science. It was the first time Shanghai had taken part in the
test, the Programme for International Students Assessment

(Pisa), organised by the Organisation for Economic Co-operation
and Development. The latest results were for testing done in 2009.

China’s achievements – or rather Shanghai’s, as the country as
a whole did not take part – created a sensation, especially in the
US. President Barack Obama talked of a “Sputnik moment”,
referring to the launch of the first satellite in 1957, when the Soviet
Union beat the US into space, and warned that “America is in
danger of falling behind” again. US Secretary of Education Arne
Duncan reacted by saying: “We’re being out-educated”, and called
on Americans to “wake up to this education reality”.

Interestingly, however, within China there was not much
exultation. Certainly, there was pride in Shanghai’s achievements
but there was also a great deal of introspection as to the real
significance of the test results and the need for reform of the
Chinese education system.

Chinese media widely cited the findings of a 2009 survey
covering 21countries conducted by the International Assessment
of Educational Progress, which showed that while Chinese
students excelled at maths, they were in last place when it came to
using their imagination and were fifth from bottom where
creativity was concerned.

An article in the China Daily by Chen Weihua, the deputy
editor of its US edition, while saluting the Shanghai students and
teachers for their hard work, went on to say that the grooming of
“superb test-takers” comes at a high cost, “often killing much of, if
not all, the joy of childhood”. 

A visit to see relatives in Shanghai last month confirmed the
pressures that most children are under to do well in exams. Their
mother sympathises but sees little alternative to the endless cycle
of preparation for one exam after another. In fact, most Shanghai

children are made to attend after-
school and weekend classes, with little
time to play or even sleep.

Because Shanghai is the most
advanced city on the mainland, its
children are competing against the
best and brightest, and the pressures
on them are greater than those on
schoolchildren elsewhere. As a result
of the intense competition, parents
seek to uncover special talents in their
offspring in other areas, such as
playing the flute or other musical
instruments, so they can be one step
ahead of their competitors.

Ironically, while Americans admire Shanghai’s students for
doing so well in exams, Chen, the China Daily editor, denigrated
students who are little more than “test machines” who lack
imagination and creativity. 

And his voice was by no means the only one. Jiang Xueqin,
deputy principal of the Peking University High School, wrote in
similar tones in a commentary in The Wall Street Journal, pointing
out that China’s most promising students still need to go abroad
and “unlearn the test-centric approach to knowledge that was
drilled into them”. The current Chinese education system, he said,
is holding the country back. “Shanghai’s stellar results on Pisa,” he
wrote, “are a symptom of the problem.” He added: “One way we’ll
know we’re succeeding in changing China’s schools is when those
Pisa scores come down.”

So while the US needs to learn from China’s national
commitment to education and take basic schooling of its children
much more seriously – perhaps including such steps as extending
the school year, which is currently about a month shorter than
school years in Asian countries – there is no need to panic.

As for China, clearly, while enjoying their moment in the sun,
Chinese educators realise that their system is by no means
superior, and much needs to be done to enable students to think
for themselves rather than simply memorise facts and answers.
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News that Hong Kong tops the
Heritage Foundation’s economic
freedom index for the 17th straight
year bolsters support for free-market
policy decisions, but it doesn’t have
everyone convinced. Talk abounds
that the index isn’t a good
representation of reality. This is
hardly believable, given that the
Fraser Institute, which produces
work for publication in academic
journals, also gave the city top marks
in economic freedom. 

These indices prove the positive
relationship between economic
freedom and prosperity. Given the
criticism of the free market, this
conclusion might be surprising, as
are the findings that greater
economic freedom enhances
environmental protection.
Furthermore, free economies are
also better at helping the poor.

Given the relationship between a
better life and economic freedom,
governments around the world
should be switching tactics. The
Hong Kong government should
consider treading closer to a guiding
line of free market policy, re-
evaluating controversial policy
decisions that are politically difficult
to roll back. 

Hong Kong’s most effective
strategy won’t be to throw
sweeteners at problems, increase
spending or regulation (which has
been the norm), but rather reform
policies that restrict entrepreneurial
activity and opportunities for job
growth and innovation. 

The government is the city’s
largest landlord, with around 50 per
cent of the population living in
public or subsidised housing. Land
policy and property rights remain a
weakness. The Urban Renewal

Authority acts out of its own
interests rather than the people’s,
and the Mortgage Corporation is
inclined to do the same. 

At the same time, the Mandatory
Provident Fund holds a percentage
of residents’ income hostage, with
inequitable fee costs and losses in
potential growth. And a minimum
wage, coupled with the MPF’s
inefficiency, will result in significant
job losses and less actual pay for
minimum wage earners.
Furthermore, the government flip-
flops under populist pressure, most
recently with the special stamp duty,
all the while keeping in place
building codes that encourages poor
planning.

Each year, indices like the
Heritage Foundation’s warn that
Hong Kong could lose its top spot
due to certain policies. This year, it
noted that the introduction of a
competition law may harm its
ranking due to the law’s restrictive
nature, though it left out the detail
that massive exemptions will be
given to government monopolies. 

Some policies can easily be
altered, but many of the
controversial policies being enacted
now will be hard to unwind and are
a detriment to society in the long
haul. Those policies that encourage
entitlements will be almost
impossible to revise, and will change
the direction of growth.

Though problems still abound,
the index shows improvement
across the board. It’s a brighter
future to look forward to, as long as
Hong Kong picks up the pace and
stays the course.
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Land is at a premium in Hong Kong.
After decades of high land prices and
inflation, many Hongkongers
believe investing in property is their
ultimate dream and the best
financial investment in life.

Many developers have not only
made a fortune by taking advantage
of this high demand, some have
made billions more by exploiting
policy loopholes. They reaped huge
profits by selling flats with inflated
saleable floor areas. 

Early last year, the government
zeroed in on private developers’
opaque sales tactics and
exaggerated advertising claims –
which led buyers to think they were
paying for more than they got – by
implementing a series of measures
to curb unfair sales practices. They
were meant to tighten the rules that
control property transactions in the
primary housing market.

The government now wants to
introduce legislation to prevent
developers from using the provision
of public space to increase the
saleable floor area, hoping to limit
the percentage of inflated floor
space to under 10 per cent.

Officials might have plugged a
loophole in one area, but some
developers, with the help of estate
agents, have managed to seek out
legal loopholes elsewhere, and have
manipulated the market to
maximise profits.

A case in point is the controversy
surrounding a luxury residential
development at No 38 Conduit
Road, previously the site of a
tenement building. A disgruntled
buyer accused the developer,

Winfoong International, of failing to
honour the transaction.

The buyer complained that she
had paid nearly HK$10 million for a
690 sq ft unfinished apartment that
looked like a “rubbish dump” when
she took possession of it. She
claimed the layout, facilities and
interior fittings were all substandard.

In Hong Kong, we pride
ourselves on consumer service and
put a lot of emphasis on promoting
and protecting consumer rights. We

can’t just turn a blind eye to unjust
or deceitful practices. 

The problem is that, when the
government took action to regulate
flat sales last year, it targeted only
the sale of new apartments, not
those redeveloped from tenement
buildings or sites that previously
housed such buildings.

The Icon is built on a site with an
unrestricted land lease, which
means the sale and purchase of its
flats are not controlled by the Lands
Department Consent Scheme. The
scheme considers applications by
developers to sell flats in
uncompleted projects, denying
approval to those who cannot prove
they have the means to complete the
project. 

Another problem is that

Winfoong is not a member of the
Real Estate Developers Association,
which means it is not regulated by
the rules of the association or bound
by government directives.

In order to prevent future
recurrences, a government
committee, which is studying the
option of using legislative means to
regulate the sale of new flats, is
looking to expand the regulation’s
scope to include projects with
unrestricted leases.

Plugging the legal loophole is just
one way; we need to tackle the root
of the problem by regulating the
conduct of stakeholders. If the
government can’t control the
powerful developers, officials should
at least rein in property agents, to
protect buyers more.

Property transactions in Hong
Kong involve hundreds of billions of
dollars every year. It is not an easy
task to regulate the sector effectively.
The government needs to reform
and empower the Estate Agents
Authority to regulate its members.

The authority can serve as a
powerful gatekeeper to ensure that
all transactions are carried out in a
transparent, fair and just manner by
providing all necessary and correct
information to buyers.
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Protect homebuyers
from dodgy sales tactics
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I’ve asked many college students
“with the door closed” to tell me
how and why cheating happens in
class. Let me share what I have
learned directly and by reading
recent large-scale studies.

Some students view cheating as a
matter of risk and reward. Cheating
can involve plagiarising or having an
entire paper written by a “paper
mill” for HK$150 per page and up;
sitting in close exam room quarters,
colluding with others to see or signal
correct test answers; and scheming
with a network of students to use
technology (usually mobile phone
texting) to send correct answers to
group members. In one recent
example, a student surreptitiously
used his phone camera to
photograph test pages, then sent
them off-site to a waiting team who,
books open, fed him and others the
correct answers by texting. 

The seemingly innocent act of
using the bathroom during a test
provides an occasion to pull a crib
sheet from the towel dispenser or
other secret hiding place. An open
mobile phone nestled in one’s lap
can show correct answers or notes,
with all evidence disappearing at the
press of a key if a test monitor
happens by. Often, cheating can be
as simple as paying off a worker in
the faculty photocopy room to
“leak” a copy of a test.

When caught, many students
blame their instructors, the
university, and even their fellow
students: “Prof X doesn’t monitor
his tests carefully. How can I help
but cheat?”, or “This university
knows that almost everyone cheats
but does nothing about it. The
university doesn’t care. Why should
I?”, or “I’m not going to be the one

honest person getting lower grades
while my classmates are cheating
their way to As and good jobs.” 

In truth, professors have little
incentive, in the midst of publication
pressure, to deal with student
dishonesty. A US study showed that
more than half of the professors,
upon catching a cheater, would at
most give a failing grade only on that
assignment or issue a warning, with
some saying they would do nothing. 

In response to the cheating crisis,
many major universities have
adopted a version of the University
of Virginia’s honour system, begun
in 1842. Professors ask each student
to write: “On my honour as a
student, I have neither given nor
received aid on this assignment/
exam.” Student honour
representatives hold hearings for
violators and distribute penalties
ranging from failing the course to
expulsion from school. 

To fight plagiarism, many
universities advise faculty to vet all
student writing through
www.turnitin.com, a service that
searches a massive database to
ensure that a student’s work is
original (and finds one-third of
papers not to be). But this website
has not been successful in flagging
purchased term papers. 

For the time being, the
multimillion-dollar industry of term
paper factories and custom term
paper writers seems largely immune
from legal measures. 

My Google search using just the
word “term paper” yielded many
thousands of paper mills, some
offering written assurance that their
fee-based work is “plagiarism free”.
How’s that for irony?
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Art Bell, PhD, is a professor 
of management in Hong Kong

Voices: Higher education

Reward outweighs 
the risk of cheating
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