
O
f the many signs of
China’s increasingly
assertive foreign
policy, none has
troubled its
neighbours – and the
United States – more
than its claim to some
form of jurisdiction
over much of the

South China Sea. Yet the People’s Republic
has never explained exactly what it is
claiming or why regarding these
strategically important waters, so rich in
mineral, fishery and other resources. 

Much of the attention of contesting
states has revolved about their conflicting
claims to sovereignty over two sets of tiny
islets that, properly viewed under
international law, should not significantly
influence maritime delineation. The
Paracels (Xisha), in the north of the South
China Sea near China and Vietnam, have
long been claimed by both. The Spratly
Islands (Nansha), in the south near
Vietnam, Malaysia, the Philippines,
Indonesia, and Brunei, are even tinier, but
have long attracted claims by all those
countries, in addition to China. 

China claims sovereignty over both sets
of islets based on historical linkages to

them during the past millennium,
although traditionally it did not exercise
“effective occupation and control” over
them. The other coastal countries make
similar claims. 

None of these islets had been inhabited
historically, but in the recent half century
the competing countries have put military
garrisons on many of them. The People’s
Republic did not take an active interest in
these islets until about 1970. By then, most
of the features above water at high tide
were controlled by others. In 1974, China
used force to oust the South Vietnamese
government from the Paracels shortly
before its collapse, and in 1988, when
China began to “occupy” some of the low
tide elevations in the Spratlys, it forced
socialist Vietnam from Fiery Cross Reef. 

The breadth of China’s claim to the sea
area is usually attributed to a map

published in 1947 by Chiang Kai-
shek’s Nationalist government, shortly
before the communist revolution chased
it from the mainland to Taiwan. The map
drew 11dashed lines extending all the way
to the southern part of the South China
Sea. Later, communist-era maps
eliminated the two lines in the Gulf of
Tonkin, but the other nine lines have
appeared repeatedly in a tongue-like
configuration swinging deep through the
South China Sea. Last year, China attached
a version of this map to its official protest
against a joint Malaysia-Vietnam claim to
part of the continental shelf in the central-
southern part of the area. 

It seems that China is putting forward
an “historic” claim to much of the South
China Sea, but it has never clarified
whether it is claiming these waters as
internal waters, territorial sea, exclusive
economic zone, extended continental
shelf, or some status unique to the region.
It has merely published straight baselines
for delineating the 12-nautical-mile
territorial sea boundary to which the
Paracels are entitled, but has never done
so for the Spratlys.

Last year, the Philippines filed with
the UN Commission on the Limits of
the Continental Shelf a formal claim
to shelf areas around those islets in the
eastern part of the South China Sea
that it claims, and Malaysia and Vietnam
filed their unusual joint continental shelf
claim. China strongly protested against
both actions. 

After US Secretary of State Hillary
Rodham Clinton in July challenged China’s
broad but vague claims, China provided
symbolic support for its position by
announcing in late August that its national
flag had been planted in the seabed at one
of the deepest points in the South China
Sea. When, soon after, China applied fierce
pressures against Japan for arresting a
Chinese fishing captain off the disputed
Senkaku/Diaoyu islets in the East China
Sea, this alerted the world to the increasing
danger of conflict in the South China Sea as
well.

What can be done to improve the
situation? China seems to prefer
negotiating territorial and boundary claims
with each of the other contending
countries in a series of bilateral talks.
Presumably, these would be similar to the
Sino-Vietnam negotiation that in 2004
resulted in China’s first maritime boundary
agreement, a mutually satisfactory
compromise that approximately divided
jurisdiction over the adjacent Gulf of
Tonkin. Other contending states, finding
security and bargaining power in numbers,
prefer a collective negotiation. 

Although many have interpreted the

2002 Declaration on the Conduct of Parties
in the South China Sea, signed by the
Asean members and China, as calling for a
collective settlement, the declaration
prescribed settling disputes only “through
friendly consultations and negotiations by
sovereign states directly concerned, in
accordance with universally recognised
principles of international law, including
the 1982 UN Convention on the Law of the
Sea”. The parties further agreed to
continue their consultations and dialogues
“through modalities to be agreed by them”.
It should not strain the imagination of
diplomats to find a formula that will take
account of the virtues of both bilateral and
collective negotiations.

Just as in the East China Sea, the first
substantive step that should be taken is for
the parties to agree on the unimportance,
for purposes of sea boundary delimitation,
of the disputes concerning sovereignty
over the islands in question. The Spratlys
are uninhabitable and incapable of
sustaining economic life of their own, and
hence they are not entitled to an exclusive
economic zone or continental shelf under
the Convention of the Law of the Sea.
Although the Paracels may now be deemed
habitable, parties bent upon compromise
should be able to negotiate limits to the

claims this status might generate. It will be
much easier to compromise upon sea
boundaries if all the neighbouring
countries agree, as China apparently has,
regarding the comparable Senkaku-Diaoyu
problem, that these tiny islets and reef
features should not become the tail that
wags the dog of maritime delimitation.

Following this approach, a fair
delimitation can take place drawn from the
land boundaries of the continental and
large island land masses of the adjacent
states, recognising the Paracels as relevant
features and thus giving China substantial
ocean space in the area nearest to it. This
would permit the countries of the region to
work together to exploit the resources of
the South China Sea for the benefit of their
citizens and ensure the “peace, stability,
economic growth and prosperity”, plus the
“freedom of navigation and overflight”
their 2002 declaration endorsed. 
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High stakes

It will be much easier to
compromise … if all agree
that these tiny islets …
should not become the
tail that wags the dog of
maritime delimitation
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T
he world economic order is changing fast. In 2007, China
overtook Germany to become the third largest economy.
Three months ago it surpassed Japan and became
number two, and this month the Conference Board, a
respected non-profit organisation in the United States,

predicted that, on a purchasing power parity basis, China may
overtake the US in 2012.

As China and others have risen, the US perforce has declined.
What are the implications of the emerging world order? Will any
other country be willing to play the role that the United States has
assumed for the past 65 years? 

Charles Freeman, a former US ambassador who was
considered by the Obama administration to be chairman of the
National Intelligence Council, gave a thoughtful talk about these
issues recently at the Hopkins-Nanjing Centre. 

He cited some stark statistics to indicate that Washington can
no longer play its wonted role. “The US federal government’s
revenues from all sources will total US$2.2 trillion this year,” he
said. “Transfer payments to individuals for unemployment,
pensions, health care, and other entitlements of a decent and
civilised society will total US$2.4 trillion.”

That is to say, America must borrow US$200 billion before it
even begins to pay for basic government operations. 

For China, it means that the peaceful world order in which it
grew so rapidly over the past three decades may be in jeopardy. “In
the absence of rules, fortune favours the fierce,” Freeman said. “It
is not out of the realm of possibility that the world may be in the
process of reverting to levels of strife that have not been seen since
the Pax Americana was instituted 65 years ago.”

While many joke about the US playing the role of “Globocop”,
there are serious consequences the world will have to face if
America should be unable to continue to do this. There is a danger
that the law of the jungle will apply.

Something has to be done to plug the gap being left by America.
The US provided such things as “protection of global freedom

of navigation, secure access to energy
supplies, a global economic system
based on the dollar as a universal
medium of exchange, an open trading
and investment regime [and]
constraints on the proliferation of
weapons of mass destruction”.

Given the reduced role of the US,
Freeman asked, would China and
other countries take an active role in
sustaining a harmonious international
order? China denies any ambition to
be a world hegemon and is unlikely to
want to assume this role. In fact, there
is no likely candidate. The likelihood is
that the world will enter a new phase
without a hegemon.

The financial and economic order created by the US enabled
China to grow rich over the past three decades. Surely, it is in
China’s interest to maintain such an order. 

If the US should withdraw precipitately, the world would have
gone from a situation in which two superpowers confronted one
another during the cold war, to that of a single superpower after
the collapse of the Soviet Union, to a situation where there is, in
effect, no dominant power.

In such a transformed world, countries will have to try their
best to resolve their own problems, without looking for help from
Washington. Regional architecture will assume new importance.
This is not necessarily bad, but the downside is grave.

While China may be revelling in its new, exalted status, it must
also realise that power comes with responsibility. 

Already, China has won some respect within the international
community. But it must be willing to accept additional
responsibilities that reflect its new status, even though there are
some in China who seemingly want power without responsibility,
on the grounds that accepting additional responsibilities will slow
down China’s continued growth.

Yet such an attitude would not sit well with China’s new status
as a global power. 
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Public consultation on new air
quality objectives for Hong Kong
ended almost a year ago, and yet
there’s been no word on the
outcome. Chief Executive Donald
Tsang Yam-kuen made no mention
of them in his policy address last
month. 

Without more stringent
standards, the Environmental
Protection Department will
continue to try to clean up
emissions with one hand tied
behind its back, lacking a mandate
to cut emissions across all polluting
sectors to levels deemed safer for
human health by the World Health
Organisation. 

Believe it or not, the department
has said repeatedly at Legislative
Council hearings that it is loath to
announce new air quality standards
until it has secured support from all
stakeholders. This is akin to a parent
asking a teenager, “Please tell me
what time would be a good curfew?”.
In other words, the department
wants to ask polluters, in advance of
regulating them more stringently,
the permissible level of pollution.
One is hard pressed to cite, among
Hong Kong’s peers, other
governments whose policy and
comportment is so pusillanimous. 

Recognising the perversity of the
department’s logic, some major
players in the private sector have
stepped into the leadership void.
Recently, the Hong Kong Liner
Shipping Association announced
the Fair Winds Charter, a voluntary
charter under which international
shipping companies will, when
berthed in Hong Kong, use low-
sulphur diesel fuel. Encouragingly,
13 lines out of the association’s 21
container shipping members have

agreed to be bound by the charter.
Tim Smith, Maersk’s North Asia
chief executive, said: “The wheels of
government turn very slowly here,
and we hope that our initiative will
help accelerate regulation … It’s a
very odd situation, under which the
industry is pushing the government
for action, rather than the other way
round.” 

Passing new air quality standards
is not a question of feasibility, but
political leadership. There can be no
doubting public dissatisfaction with
air pollution in Hong Kong: a Gallup
poll of 153 cities in April found
Hongkongers the most dissatisfied
(70 per cent) of any city’s population
when it came to air quality.

Some groups have taken steps to
protect themselves in the face of
government inaction: in September
some kindergartens and a leading
international school, Canadian
International, cancelled outdoor
activities for their students because
of air pollution concerns. 

In July the Hong Kong Doctors
Union, which represents about
3,000 doctors and is the second
largest medical association in Hong
Kong, banded together with other
leading medical associations, such
as the Paediatric Society, Geriatrics
Society and Asthma Society, to issue
an open letter to the government
underscoring the urgency of
cleaning up Hong Kong’s air. 

Sadly, editorials like this one
which merely restate the obvious
will be necessary as long as air policy
is formulated without the
Department of Health. Until then,
NGOs will have to try time and time
again to convince our leaders to take
action. 
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Why do we hold our
breath over clean air?
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Since the abolition of the laws on
collective bargaining for labour
unions by the Provisional Legislative
Council after the handover, Hong
Kong offers little fundamental
employment rights and insufficient
protection for workers against
various forms of exploitation. The
absence of collective bargaining is a
huge disgrace to Hong Kong, which
is one of the world’s major financial
centres. 

We have survived crises such as
the severe acute respiratory
syndrome epidemic and the
financial meltdown, but our
workforce still cannot truly share the
fruit of economic success.

The economic recovery has
brought worsening inflation. That’s
why we hope the introduction of a
minimum wage in Hong Kong can
guarantee basic living standards for
workers, which is a basic right.

The minimum wage law will be
enforced next year and the lowest
hourly rate is set at HK$28. But,
some employers have tried to nullify
the pay rises by cancelling staff
benefits. 

A case in point was the uproar
over the Cafe de Coral pay offer. The
fast-food chain had tried to cut
meal-time payment for staff to offset
their pay increases. If the company
had not reversed its decision then a
city-wide labour movement could
have been started.

Since then, Secretary for Labour
and Welfare Matthew Cheung 
Kin-chung has repeatedly urged
both employers and employees to
resolve their labour disputes
through negotiations. 

It’s true that this is the best way
to overcome differences, but a
proper balance of power among
parties is also necessary for
successful negotiations. With no
recognition of collective bargaining,
workers are powerless and can
depend only on the willingness of
employers to negotiate.

The sorry state of many local
labour unions is apparent – with the
exception of those of Cathay Pacific
Airways. Its unions have been highly
successful in protecting and raising
the benefits for staff over the years;

its employees are better paid than
many others who are not protected
by staff unions. 

Cathay, which expects to post a
profit of more than HK$12.5 billion
for the year, recently announced
that, apart from giving staff one-
month discretionary bonus this
year, it will hand out an extra bonus
equivalent to at least three weeks’
pay next March when it announces
its year-end results. Furthermore, it
will also implement a pay rise of
between 4 and 4.5 per cent from
early next year; the carrier had
already given staff a two-week bonus
in August when it announced
record-breaking mid-year results. 

Compared with other key

employers in Hong Kong, Cathay
certainly offers staff much better pay
and benefits. There has been no lack
of pay rises over the past decade
with increases ranging from 1.5 to 
5 per cent. Even after the 9/11attack
on the United States in 2001, the Sars
epidemic in 2003 and then the
global financial crisis last year, there
were still pay rises, although they
were limited.

In order to maintain a
harmonious relationship with
employees, companies must factor
in staff welfare in their business
operations and look after the
interests of all stakeholders –
shareholders, staff and customers. 

On the other hand, staff should
not immediately threaten to carry
out industrial action at the drop of a
hat when they are unhappy with the
level of initial pay rises. This would
only harm labour relations. 

To maintain a cordial working
environment, it depends not only on
the attitude of employers; we must
also empower employees with
collective bargaining. 

The relationship between
workers and companies doesn’t
have to be confrontational if we
know how to accommodate the
various needs of stakeholders.
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Without collective
bargaining, workers
rely on employers’
willingness
to negotiate 
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Workers speaking as one
drive a better bargain
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In the 1930s, as Protestants began
their swift retreat from opposition to
birth control, the Anglican Bishop of
Liverpool, Albert Augustus David,
spoke for those holding out. The
sexual relationship “even in
marriage must be regarded as a
regrettable necessity”, he said.
“Except where children are desired,
married persons should remain
celibate after marriage, as before.” 

There is no recorded response of
Mrs David (if there was one) or of his
flock, who doubtlessly nodded
piously, went home – and ignored
him. There is a difference between
seeking the improvement of human
behaviour and declaring war on
human nature. In that conflict,
human nature is likely to win. 

This example came to mind
when Pope Benedict recently said
that condom use might be
permissible, or at least morally
understandable, under some
circumstances to prevent the
transmission of HIV/Aids. The pope
insisted that the “sheer fixation on
the condom implies a banalisation
of sexuality”. But he continued:
“There may be a basis in the case of
some individuals, as perhaps when a
male prostitute uses a condom,
when this can be the first step in the
direction of moralisation, a first
assumption of responsibility.” 

This condom trial balloon (given
the infinite, excruciating possibilities
for double entendre and bad puns
on this topic, I will try to refrain) is a
welcome and necessary shift.
African Catholic leaders of my
acquaintance have long understood
that a complete prohibition of
condom use is unrealistic. 

As usual, the pope locates his
statement within a sophisticated

theological argument. He seems to
be saying that there is a moral aspect
even to acts the church considers
immoral. The use of a condom, in
this case by a prostitute, can be an
early, incremental sign of ethical
awakening, showing concern for the
welfare of another human being.
Such personal responsibility in
sexual relationships is not sufficient,
but it is preferable and important.
Without conceding the moral ideal,
the pope is accommodating human
failures for the sake of human life, in
the hope of further moral
transformation. 

Religion deals with ideals of
human behaviour. Public health
deals with likely human behaviour –
a very different category. Both need
to respect the role by the other. 

No effective Aids prevention
strategy can ignore the role of
condoms – or the role of behaviour
change that is often related to
religion. Both are necessary: human
beings are neither angels nor beasts,
as Christian theology would attest. 

During a visit to South Africa, I
asked a very conservative Christian
pastor engaged in an HIV/Aids
ministry how he views the condom
issue. “When I’m dealing with 10-
and 12-year-old girls I tell them to
respect themselves and delay sex,”
he said. “When I’m dealing with sex
workers, I give them condoms,
because their lives are at stake.” 

The best Aids prevention
programmes are idealistic about
human potential and realistic about
human nature. This seems where
the pope is heading. Given his
unquestioned standing as a
theological conservative, perhaps
only he could make the trip. 
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Pope starts to get real
about Aids campaign 
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