
T
aiwan’s politics is in
turmoil about the
Economic Co-operation
Framework Agreement
(ECFA) signed last week
with the mainland.
Although the agreement
promises to benefit
Taiwan’s economy, the
island’s politicians have

been engaged in heated debate over how
the legislature should consider whether to
approve this 13th agreement between
Taiwan’s “semi-official” Straits Exchange
Foundation (SEF) and the mainland’s
“semi-official” Association for Relations
Across the Taiwan Strait (Arats). This useful
debate, and the current inter-party
negotiations it has spawned, offers a
chance for Taiwan to improve its
democratic institutions and transparency,
and bridge the gap between bitterly
divided political parties over the process of
concluding future agreements with the
mainland. 

Amid the arguments about the
appropriate legislative review process, it is
easy to lose sight of the Ma Ying-jeou
administration’s real accomplishment in

dealing with Beijing. During the past two
years, despite the mainland government’s
desire to avoid either acknowledging the
legitimacy of the Republic of China on
Taiwan or weakening Beijing’s claim to
sovereignty over the island, the SEF has
concluded a series of important
agreements with Arats without agreeing to
Beijing’s “one China” principle. And the
latest agreement allows for institutional
development in cross-strait relations by
providing, for the first time, for establishing
trade offices, monitoring agreement
implementation, settling relevant disputes,
terminating the agreement and organising
a facilitating bilateral joint committee. 

Yet the trade pact’s importance has
made it impossible for the Ma
administration to further postpone the
sensitive problem of the allocation of
power between the executive and
legislative branches in dealing with the
mainland. From the outset of its cross-
strait negotiations, the executive branch

has sought to minimise the
legislature’s role. The Ma
administration did not submit any of
its first dozen agreements with
Beijing for substantive legislative
review since it claimed no legislative
amendments were needed to
implement these agreements.
Because the ECFA’s implementation
requires amendments of related
legislation, the executive branch had
to submit it for review. Yet it has been
striving to limit the review’s scope to
prevent the legislature from
modifying the agreement and to
avoid delaying its start, scheduled for
January 1. 

Taiwan’s constitution, laws and
judicial interpretations offer little
guidance about legislative review of
cross-strait commitments. President Ma,
his Kuomintang cabinet and the KMT
caucus that dominates the legislature have
invoked a range of domestic, foreign and
international analogies to support their
argument that the legislature should only
engage in “wholesale review” that permits
it to accept or reject the ECFA in its entirety
but not to modify individual clauses. 

The agreement, they claim, is the
functional equivalent of a treaty, which in
Taiwanese practice is generally accorded
wholesale review. The opposition
Democratic Progressive Party (DPP) has
argued for a clause-by-clause review that
would allow possible amendment of each
clause. 

The executive branch argues that this
would be inconsistent with international
practice in legislative review of trade
agreements, render its negotiations
meaningless and discourage others from
concluding a free-trade agreement. The
DPP, led by Dr Tsai Ing-wen, an expert on
international trade law, says that, to the
extent that such practice exists, it is usually
part of a political process in which the
legislature authorises negotiations in
advance, monitors their progress and
sometimes even takes part. This is clearly
not what happened with the trade pact,
even though Wang Jin-pyng, speaker of the
legislature and former KMT vice-chairman,
suggested such arrangements as early as
2008. 

Moreover, as pointed out by several
knowledgeable sources, including Wang,
the legislature has already conducted
clause-by-clause reviews of several free-
trade agreements with Central American
countries, without insisting on changes. It
has even conducted a detailed review of a
copyright agreement with the United
States and demanded changes, but later
withdrew its demands under executive

pressure. The legislature has also revised a
domestic law to press for executive
renegotiation of a beef import agreement
with the US.

Important cross-strait agreements,
which are more politically sensitive than
any of those documents, deserve the same
degree of legislative scrutiny, at least in the
absence of early legislative supervision of
the process. The legislature should be able
to propose amendments to the ECFA if
necessary, in accordance with its existing
practice. The executive branch can then
assess whether these demands warrant the
SEF’s renegotiation with Arats or another
effort by the administration to persuade
the legislature to relent.

Yet, in view of the current partisan
political climate, the concern that a clause-
by-clause review might substantially delay
the trade pact’s approval should not be
overlooked. If the DPP acts reasonably and
constructively in the review, rather than
engage in the obstructionist tactics that the
KMT fears, it will gain public support.

One hopes the executive branch has
learned its lesson from this difficult chapter
and will work with the legislature to set up

suitable arrangements for earlier and better
executive-legislative collaboration in future
negotiations with the mainland. Closer
collaboration is likely to help Taiwan’s
political system function better, as well as
increase the legitimacy of cross-strait
agreements. It will also give the opposition
party a role in monitoring the process and
perhaps start to bridge differences between
the KMT and the DPP over how to deal
with the mainland.

Whatever review process is deemed
appropriate for the especially delicate
problems raised by cross-strait relations
need not control the review process for
Taiwan’s free-trade agreements. The
legislature is free to adapt its procedures to
the needs of those negotiations, just as it is
free to deal with the unique features of
cross-strait relations.
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Smart politics W
hile the unprecedented intervention by Beijing to
salvage Chief Executive Donald Tsang Yam-kuen’s
political reform package may appear to undermine
“one country, two systems”, in reality it is a healthy
development. It is far more preferable to deal directly

with the central government than with shadowy intermediaries.
Only weeks before Beijing backed down, Chinese officials were

saying that the proposal by the Democratic Party was
unacceptable because it violated the spirit of the Basic Law and the
December 2007 decision by the National People’s Congress
Standing Committee on universal suffrage. Thus, on May 26, Li
Gang , deputy director of the central government’s liaison
office in Hong Kong, said the proposal of having five new
Legislative Council members representing the district councils
chosen by the public was inconsistent with the Basic Law. And, on
June 7, Qiao Xiaoyang , deputy secretary general of the
Standing Committee, said the proposal could not be accepted
because there was a long tradition for district councillors to return
Legco representatives through elections among themselves.

These statements made it appear as though Beijing’s position
was rooted in principle and could not be changed. And yet, less
than two weeks later, Beijing reversed its position. This shows that
the Chinese stances may simply have been negotiating positions.

Qiao, who had previously been seen as an authoritative
spokesman on Hong Kong matters, will now be viewed as little
more than a front man. This, it seems, is the fate of Chinese
officials whose job it is to deal with Hong Kong. When Beijing shifts
position, they are sacrificed.

Thus, Lu Ping , former director of the Hong Kong and
Macau Affairs Office, famously said in 1993, on the front page of
the People’s Daily no less: “The future development of Hong
Kong’s democracy is a matter entirely within Hong Kong’s
autonomy. The central government will not intervene.” In 2004,
the central government did intervene. 

Ironies abound. In 2004, Qiao was the official sent to Hong
Kong to explain the new position.
Asked how that position could be
reconciled with Lu’s earlier
statements, he said the NPC Standing
Committee was the highest organ of
state power and its decisions overrode
previous statements by any official,
regardless of rank. Now, Qiao has been
given a dose of his own medicine.

The fact is that Beijing formulates
its policies in accordance with
prevailing circumstances. In the 1990s,
it was important to win the hearts and
minds of people in Hong Kong, and so
Lu’s reassuring statements were

issued. But after the massive July 1protest, in 2003, Beijing
panicked and tightened its controls over the city. 

Now, the Chinese leadership may well realise that its tough
actions are becoming counterproductive, with the danger that
Hong Kong is becoming more radical. So now, a concession was
considered warranted, even if it might embarrass a few officials. 

But whereas in 1993 and 2004, Beijing’s decisions were made
unilaterally, this time around it was a result of negotiations
conducted with the Democratic Party. No doubt, Beijing decided
to deal with moderate democrats because it recognised the dire
situation in Hong Kong.

If the political reform package had been defeated, it would have
been the second such major setback in five years, raising questions
as to the governability of Hong Kong and the viability of “one
country, two systems”. Because the stakes were so high, Beijing
finally decided that a compromise with moderate democrats was
the best solution.

The hand of the moderate democrats was strengthened by the
presence in the background of the radical democrats. Thus, it is
crucial for democrats of all stripes to win seats in the next
legislature so that, together, they constitute a force to reckon with.
If the democrats lose the support of the electorate, they will also
lose the respect of Beijing, which recent events have shown is
guided by political realities more than anything else.
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Taking the bus to work, going to
school, seeing the doctor – these are
fundamental rights that we, as
citizens of a country, take as given
because they are built into the legal
framework and the social contract
that form the fabric of our society.
They are, for the most part, upheld
by the laws of our country. 

This is not the case for some
refugees; they have no recourse to
the protection of their own
government nor to that of their host
or occupying country.

A year ago, Thailand and
Malaysia had the dubious honour of
being included in the World Refugee
Survey list of the worst places to live
in as a refugee. Thailand hosts the
most number of refugees in
Southeast Asia, estimated at
between 360,000 and 2 million. The
majority fled from Burma and live in
refugee camps or as “illegal
migrants”. Malaysia hosts a smaller
number of refugees who originated
from Burma, the Philippines and
Indonesia. 

While both Thailand and
Malaysia have extended sanctuary
to refugees over the years, they have
systematically denied them
fundamental human rights. 

Who can the refugees turn to?
The two UN agencies responsible for
the protection of refugees have no
power to ensure host countries and
occupying states comply with
refugee and human rights law. 

In Southeast Asia, the newly
formed Asean Intergovernmental
Commission on Human Rights has
taken on the promotion of human
rights in member states as its
mandate. The commission’s
potential is its regional scope.
However, it is unfortunate that it has

set aside the protection of human
rights as one of its goals, in
deference to its compliance with the
principal of non-interference in the
internal affairs of Association of
Southeast Asian Nation members.

Fundamental issues about its
independence and authority have to
be addressed. The appointment and
dismissal of commissioners are
decided upon by governments – this
increases the likelihood that they
will be tied to the interests of
individual states. The legitimacy of
the commission’s work is also
undermined by its adherence to
consensus in decision-making:
Burma and other rights-abusing
states have equal voting rights to
veto decisions.

Crucially, it does not have the
authority to investigate, prosecute or
impose punishments and there is no
mechanism for lodging complaints.
The principal of non-interference
removes the possibility of securing
individual state’s compliance.

The discourse on and
recognition of human rights in
Asean has come a long way and the
commission should be viewed in
that perspective. However, at
present, it has responsibility over
human rights without authority for
its protection. It runs the risk of
breeding a sense of helplessness,
frustration and apathy towards its
legitimacy. With the Burmese
elections due this year, the
expectations of the commission
from people in Asean and beyond
are only likely to increase. 
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Recently, an elderly minibus driver
suffered heatstroke and fell
unconscious after he switched off
his engine, and hence the air
conditioning, while waiting to pick
up passengers. He died later in
hospital. It was discovered that the
temperature inside his vehicle was
41degrees Celsius. There was a
similar case involving a double-
decker bus driver who, fortunately,
survived.

There have been numerous
heatstroke incidents as a result of
the recent sweltering weather. This
week has seen the hottest day of the
year so far, with the temperature
topping 38 degrees in some parts of
the New Territories. We all know
that the summer weather in Hong
Kong is unbearably hot and humid. 

A proposed statutory ban that
requires drivers to switch off idling
engines as a way to reduce the city’s
air pollution, especially in densely
populated districts such as
Causeway Bay and Mong Kok, is a
good environmental policy in
principle. But it is not practical to
implement here.

First, it is inhumane to force
professional drivers to sit in a car
with no air conditioning in
sweltering heat.

Second, the ban will not work for
private car owners, especially those
with chauffeurs, who can simply
drive the vehicle around while
waiting for their bosses. Not only will
this worsen the air quality and add
to congestion – particularly in
Central – it will also create a class
division and social conflict. It will
create a situation in which the poor

and powerless will be restricted by
the law while the rich and powerful
will be exempt. 

So what’s going on here? The fact
is that we have simply borrowed the
concept from overseas without due
consideration as to whether it is
suitable for Hong Kong.

We have to understand that, even
in overseas jurisdictions, similar
idling-engine bans are enforced
effectively because they make room
for reasonable exemptions to suit

changing circumstances. Take
Toronto as an example. In extreme
weather conditions, either when it is
too cold or too hot, the engine ban is
temporarily suspended. 

However, our environment chief
Edward Yau Tang-wah, who wants
to push the ban through as quickly
as possible, said further exemption
clauses would only dilute the spirit
of the law, rendering the ban
ineffective.

No matter how we look at the
ban, it will ultimately be rendered
ineffective because people will
always find a way to circumvent the
rules. 

For environmental policies to be
effective, we need to have the
people’s best interests at heart and
ensure legislation is practical and

enforceable. The most effective way
to change people’s behaviour is
through public education. Hong
Kong citizens are relatively civic-
minded and can be easily mobilised
to support a common cause,
especially if it benefits society at
large. Community campaigns – such
as those that targeted spitting and
littering – have been successful. 

Through public education,
supported by a strong publicity
drive, people will learn to
automatically switch off their car
engine when the situation allows.
The whole idea is to turn this into a
natural habit, rather than force
people to comply.

If the government manages to
push through the ban, imagine what
the impact will be on tourism in the
summer: with no air conditioning to
lower the interior temperature on
buses, do you think tourists will put
up with these oven-like conditions
after hours of shopping and
sightseeing?

The ban will bring more harm
than good. The only positive
outcome is that it may increase the
demand for chauffeurs, creating
more jobs. Other than that, I think
it’s time Yau turned his campaign
engine off instead.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Albert Cheng King-hon is 
a political commentator.
taipan@albertcheng.hk

Through public
education, people
will learn to switch
off their engine when 
the situation allows
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Voices: Hong Kong

Drive to ban idling
engines going nowhere
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As the world debates a new climate-
change treaty, drought continues in
Kenya. Maize plants wither, hitting
poor rural families the hardest.
People are starving. 

There is hope: next year, the
Kenyan authorities will begin testing
maize varieties that they hope will
provide high yields and prove more
resistant to drought. But why did
farmers in Kenya and other African
countries not have access to
drought-resistant crop varieties
before catastrophe struck?

One reason is that such crops rely
on research tools used in molecular
biology, including genetic
engineering. African governments
have been told that genetic
engineering is dangerous, with
many European governments
determined to stay away from it.
Kenya’s government listened and
did not permit its farmers to grow
genetically modified (GM) maize,
even though it has been approved,
sown, harvested and eaten by both
humans and animals in South
Africa, Argentina, Brazil, the US and
other countries for many years. 

GM foods have now been on the
market in the United States for more
than 12 years. There is no evidence
of even a single case of illness or
death as a result – in the US or
anywhere else where GM foods are
consumed. Similarly, GM feed has
not resulted in any illness or death in
animals. And no environmental
damage has been detected.

Opponents of genetic
engineering in food and agriculture
have several arguments, none of
which appears to be valid. First,
“genetic engineering cannot solve
the hunger and food insecurity
problem”. This is correct: GM foods

cannot single-handedly solve the
problem, but they can be an
important part of the solution.

A second argument is that “we do
not know enough about the effects
and side effects”. Since some groups
opposing GM organisms destroy the
field trials that could give us more
knowledge, a more pertinent
argument might be that many
opponents do not want us to know
more.

Third, “we should not play God”.
But if God gave us brains, it was so
that we should use them to help
eliminate hunger and protect the
environment.

Lastly, some argue that if farmers
are permitted to sow GM varieties,
they become dependent on large
seed producers which have patent
protection – and thus a monopoly –
on the seed. But private
corporations undertake only about
half of all agricultural research,
whether or not it involves genetic
engineering. The other half is done
by public research systems using
public funds. 

The global food crisis of 2007-
2008 was a warning of what the
future may hold if we continue with
business as usual, including
misplaced opposition to the use of
modern science in food and
agriculture. European governments
and those in developing countries
urgently need to reverse their
current adverse position on GM
organisms in order to help ensure
sustainable food security for all. All
that is needed is political will.
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Don’t starve the hungry
of help from GM crops
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