
M
ost countries,
including the
United States,
struggle to strike a
balance between
the need to keep
some government
information secret
in the interest of
national security

and the need to provide free access to most
information in the interest of popular
participation and economic
development.

China’s government is still reluctant to
acknowledge that citizens have a “right to
know”, and while it has in recent years
developed “open government”
information regulations, they are replete
with loopholes and exceptions. So when
China revised its State Secrets Law earlier
this month, many commentators pored
through the document sceptically. China
has long maintained an expansive
definition of state secrets subject to few
limitations and with almost no meaningful
review mechanism. This has not only led to
overzealous guarding of sensitive or
embarrassing information, but has also

sustained the aggressive prosecution of
people suspected of illegally obtaining,
possessing or revealing such data.

The case of Australian national Stern Hu
recently attracted worldwide attention,
which is thought to be the reason why the
charges against him were downgraded
from stealing state secrets to illegally
obtaining commercial secrets. Yet most
Chinese state secrets prosecutions remain
shrouded in mystery and receive little
attention. American geologist Xue Feng

, for example, has been detained in
police custody since November 2007 on
charges of unlawfully procuring state
secrets – an oil industry database – and
“intelligence”. For two years the case, never
publicly revealed by China, was unknown
to the media at the insistence of Xue’s wife.
Xue was finally given a closed trial last July,
but there is still no verdict, and Beijing’s
No 1Intermediate Court appears to have
exhausted the legal excuses for its
procrastination.

The US government
has been so outraged about
Xue’s mistreatment, which
included torture early in the
investigation, that
ambassador Jon Huntsman
or his deputy, Robert
Goldberg, have personally
made the monthly official visits
permitted under the Sino-
American consular agreement to
meet Xue on seven occasions, an
unprecedented show of concern.
Even US President Barack Obama
has requested the consideration of
China’s highest leaders.

The new State Secrets Law, which
goes into effect on October 1, will do
little to improve this type of situation. Its
revisions indicate that China’s leaders are
aware of the potential for abuse of the
power to classify information, but it is
equally apparent that they are not ready to
unequivocally deter abuse at the expense
of government discretion. The law is thus
full of provisions that appear to limit
arbitrary or extended classifications and
increase transparency, but which
ultimately preserve secrecy as a powerful
tool for media control and persecution of
those who fall foul of the government. 

The purported narrowing of the vast
scope of information that can be
designated secret, for example, is more
apparent than real. The new language
merely requires that such information, if
leaked, might harm state interests in broad
areas such as politics, economics and
diplomacy. Similar requirements are

already present in other sections retained
from the previous law. Yet how likely such
harm must be has never been clarified, nor
is there any reduction of the categories of
information that may be shielded. 

New specific maximum durations for
the classification of all levels of secrets are
encouraging. But the law stipulates that
additional provisions may allow for longer
periods, and that state personnel are
required to extend the period before
expiration so long as the information
should still be considered secret. Similarly,
disciplinary measures will now be required
against those responsible for improperly
classifying information as secret – not just

failing to classify materials that should be
secret. But such punishment is only
authorised when “serious consequences”
result. This implies that the concealment of
public information is not itself a sufficiently
serious consequence. 

Highly criticised provisions restricting
freedom of expression do require internet
companies to co-operate in investigating
state secrets cases, reporting suspected
improper information disclosures and
deleting material if requested by
authorities. Yet, existing regulations
already created similar obligations for an

even broader range of information.
More positively, there is a

provision that denies original
classification authority to state

organs below the prefecture
level. This is likely to reduce
gross overclassification by
local governments eager to
conceal corruption.
However, this limitation
may not even apply to
public and state security
departments, and local
governments may still be
authorised by higher levels

to declare information
secret. Of course, they may

also violate authorised limits
without great risk of successful

challenge in the courts.
Even if the law had been

revised to expressly prohibit
classifying information for the

purpose of concealing
embarrassing or illegal behaviour,

to establish a presumption of
openness and to truly limit the scope

of secret information, such reforms
would not be enough to reverse the

secrecy that permeates China’s
government. US experience has confirmed
that the ease of acting in the shadows is
simply too tempting for even a
democratically elected government
seeking to safeguard the nation’s security.
Yet citizens – supported by free media and
empowered to challenge government
actions in independent courts – are
gradually exposing clandestine US
programmes. 

Since Chinese lack a democratically
elected government, free media and
independent courts, their struggle for
information is much more difficult. 
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F
or the first time ever, the central government is this week
holding a series of high-level dialogues with democrats in
Hong Kong on the development of democracy after years
of viewing them as subversives bent on overthrowing the
mainland government. No doubt, the talks are partly

aimed at perpetuating the split in democratic ranks, since the
Democratic Party refused to be drawn into the “de facto
referendum” planned by the League of Social Democrats and the
Civic Party. 

The contacts this week, which may be followed by future
meetings with Qiao Xiaoyang , deputy secretary general of
the National People’s Congress Standing Committee, are unlikely
to result in any breakthrough. But the meetings are highly
significant in that they reflect a new willingness on the part of
Beijing to engage directly with the democrats.

The process should lead to greater understanding on topics
such as Beijing’s concern for maintaining stability and prosperity,
and the democrats’ desire to eventually get functional
constituencies abolished. The talks may well lay the groundwork
for how future amendments to the Basic Law will be drawn up to
allow for universal suffrage elections for the chief executive in 2017
and for the entire legislature in 2020.

No doubt, Beijing will not want to undercut Chief Executive
Donald Tsang Yam-kuen, so liaison office officials will probably
not offer any concessions relating to the 2012 political reform
package, at least not without first going through the motions of
consulting Tsang, since that is within his remit.

The opposite is true of the debate between the chief executive
and Audrey Eu Yuet-mee, a leader of the “de facto referendum”
campaign, which was a damp squib. Eu no doubt will want to
debate such issues as whether the universal suffrage elections of
2017 will be “genuine”, and to ask for a commitment that
functional constituencies will be phased out by 2020. However,
she should understand that those issues are outside the remit of
the Hong Kong government, though they can be discussed with
the liaison office. As the chief executive said in his invitation, the

Legislative Council “will soon make a
historic decision on the methods for
selecting the chief executive and for
forming the Legislative Council in
2012”. The purpose of the debate will
be “to allow the public to better
understand the arguments for and
against the council’s approval of the
government’s package.”

The proposed debate is a bold
move by the chief executive and one
that may work out well for him. At the
very least, it should clarify the issues
for the public and let voters
understand that supporting the 2012

package does not mean making concessions on universal suffrage.
The moderate democrats are unhappy that they have been left

out in the cold, which is understandable. Some way should be
found to involve them, such as allowing them to ask questions of
the debaters. The debate’s main purpose should be to enable the
public to better understand that the 2012 package is not directly
linked to how universal suffrage elections in the future will be held. 

Taiwanese President Ma Ying-jeou just did something similar.
He debated with opposition leader Tsai Ing-wen on the merits of
the economic co-operation framework agreement with the
mainland. While Ing’s public support remains higher than Ma’s,
support for the accord is now much stronger among Taiwan’s
electorate.

Similarly, once Hong Kong voters understand that the package
will bring some reforms in 2012 while not excluding future ones,
public support will probably grow, putting pressure on legislators
to back it. Greater public support may not result in legislators
deciding to back the package, but it would certainly help.

The stakes are high. If the political reform package is vetoed
again, just as it was in 2005, it will make Hong Kong difficult to
govern, at least by Tsang. In fact, he may be seen in Beijing as
someone who cannot get things done.

Thus, Tsang has much to gain and little to lose from the debate. 
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In economics, we all recognise the
importance of a free market and a
market economy to better allocate
resources than a planned economy.
We prefer minimal intervention, yet
we know bubbles do burst. In any
market economy, when conditions
become extreme, then bad
consequences inevitably follow. 

When prices for important assets
like property continue to surge for a
long period – whether due to
continued liquidity, extremely low
interest rates, limited supply, or
banks’ eagerness to lend plus
government inaction – it is a recipe
for disaster later on. 

Foreigners and smart investors,
who sell before a property
downturn, can also create fear and
panic by selling in the futures
market and shorting stocks, for
example, thus putting additional
pressure on the property market.

If Hong Kong, the mainland and
other parts of Asia are to halt the
growth of their property bubbles, we
should learn from the experiences of
the United States and Europe, and
take pre-emptive measures. 

In economies with a pegged or
linked exchange rate – and in open
economies where liquidities flow
freely, as in many Asian countries –
we have to be ever more vigilant not
to let asset prices be driven to
unsustainable levels. Pre-emptive
policies are needed at an earlier
stage to prevent bubbles from
turning into disasters. 

From early last year to March this
year, property prices increased by
probably 50 per cent or more in
some sectors of the Hong Kong
market. Even amid the global
financial crisis, property prices in the
city dipped only slightly. When the

US Federal Reserve lowered rates,
prices started a strong rebound. 

If we are to avoid another crisis in
the property market in Hong Kong,
the mainland and other Asian
countries, then governments,
central banks and monetary
authorities must be ready and
willing to control the excessive rise
in lending to the sector. They must
do that either by raising the capital
requirements on banks making the
loans or by raising mortgage rates. 

Yet if economic growth remains
low or worries persist about the
sustainability of growth, interest
rates may remain low for an
extended period. Further, if market
participants question the
sustainability of the large US and
British deficits – the subject of
warnings from the Fed and the Bank
of England, respectively – the
situation could become disorderly. 

There is a strong argument for
governments and central banks to
act, firmly and early, to stop the
growth of bubbles. It is especially
important that Asian governments,
while continuing to stimulate
economic growth, take firm action
to control both sharply rising
property prices and increases in
bank lending to the sector. Beijing
has taken some stronger measures
on this front, but others are still
pondering what to do. 

If action is not taken, what was
originally a problem for other
developed countries will become an
Asian problem, too. That would run
against our objectives of sustaining
growth and maintaining economic
stability, and would instead lead to
disruption and disorder. 
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The treatment and rehabilitation of
mental patients and their underlying
threat to the community have again
come under the spotlight in the
wake of a recent chopping attack
involving one such patient in Kwai
Shing, which left two dead and three
seriously injured.

The welfare of mental patients
remains a serious problem in Hong
Kong. Between September 2008 and
August last year, there were 64
suicide cases involving mental
patients, and eight cases of
homicide and wounding. According
to the Food and Health Bureau,
about 150,000 Hongkongers suffer
from various degrees of psychiatric
problems, of whom more than
40,000 have severe disorders.

The government has increased
its spending on mental health
services in recent years, with total
health spending of HK$3 billion. But
with only 150 specialist nurses to
cover such a huge number of
patients with serious mental
disorders, there is an obvious
shortage of resources in this area.
For example, in order to provide
these 40,000 patients with a home
visit every month, the nurses are
required to visit at least 10 families
per day. It’s not difficult to see that
we are facing a ticking time bomb
due to a serious lack of resources.

After the recent tragedies, the
media-savvy secretary for labour
and welfare, Matthew Cheung Kin-
chung, and Secretary for Food and
Health York Chow Yat-ngok, the two
relevant officials, made no public
response. Instead, it was Secretary
for Transport and Housing Eva

Cheng who addressed the media
because the attack took place on a
public housing estate. If we apply
this absurd logic, does that mean if a
similar tragedy takes place in a
private residential unit in future, the
two will again remain silent?

This has exposed the fact that our
government does not have a
comprehensive strategy and wide-
ranging programmes to deal with
the treatment and rehabilitation
services for people with mental

illnesses. There doesn’t seem to be
any collaboration between
departments to co-ordinate
responses and services even when
serious cases emerge.

After the attacks, the chief
executive expressed serious concern
and noted that the government had
spent HK$30 million extra to boost
mental health care services last year,
and increased this year’s budget to
HK$100 million. However, the
resources do not match the size of
the problem. We don’t have the
dedicated manpower and resources
to co-ordinate rehabilitation
programmes for the increasing
number of mentally ill in Hong
Kong. 

In theory, we follow the widely
accepted international practice of

helping psychiatric patients
reintegrate into society through
community rehabilitation
programmes. Unfortunately, these
initiatives have not been fully
implemented, with only one of the
20 outreach teams conducting
services, in Tin Shui Wai. The
remaining teams are unable to roll
out their services because of a lack of
support from local community
groups. But even if all 20 teams
could work at full steam, our
outreach programmes are still not
comparable to those overseas. 

A good outreach service is a
comprehensive strategy that
addresses and manages the needs of
each patient until he or she recovers.
For example, if patients have no
family support, the health care
manager can help them apply for
public housing and financial
assistance. A well-run outreach
programme can closely monitor
patients and alert relevant parties if
their condition deteriorates.

We need a comprehensive
strategy to support the development
of mental health services and
strengthen the coherence and
effectiveness of current and future
initiatives to prevent the recurrence
of similar tragedies.
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After the British army conquered the
Sindh region of what is now
modern-day Pakistan in the 1840s,
general Charles Napier enforced a
ban on the practice of sati – the
burning of widows alive on their
husbands’ funeral pyres. When
Hindu leaders complained that their
traditions were being violated,
Napier is said to have replied: “You
say that it is your custom to burn
widows. Very well. We also have a
custom: when men burn a woman
alive, we tie a rope around their
necks and we hang them … You
may follow your custom. And then
we will follow ours.” 

The incident can hardly be
commended as a model of cross-
cultural relations, but it clarifies a
tension. Conflict can arise between
respect for other cultures and
respect for universal human rights. 

For the most part, these tensions
emerge through migration, which
can transplant a traditional culture
smack in the middle of an
aggressively liberal one. The most
visible areas of difference – say, in
dress – can spark controversy, just as
the wearing of the burqa is now
doing in Europe. 

Belgium is moving towards a ban
on face-covering veils in public.
Italian police recently fined a
woman for wearing a burqa. In July,
France will probably introduce a law
banning garments “designed to hide
the face”. “The burqa is not a sign of
religion,” French President Nicolas
Sarkozy said. “It is a sign of
subservience. It will not be welcome
on [French] territory.” 

Disagreements about the burqa
among Islamic women are often
heated, because it means different
things in different contexts. It can be

a “body bag” placed on unwilling
women by threatening relatives and
religious police. But it can also be a
way for women from traditional
backgrounds to preserve their
marriage prospects and family
honour in mixed-sex settings. Many
women who wear it are fully aware
of the choice they are making. 

The motives of European leaders
in this controversy are less
sympathetic. Some speak
deceptively (and absurdly) of a
security motive for banning Islamic
coverings: “Who knows what they
are hiding?” But, by this standard,
the war on terror would mandate
the wearing of bikinis. The real
purpose of burqa bans is to assert
European cultural identity – secular,
liberal and individualistic – at the
expense of a traditional religious
minority. A country of topless
beaches, France considers a ban on
excessive modesty. The capital of the
fashion world, where women are
often overexposed and objectified,
lectures others on women’s dignity. 

For what the opinion of an
outsider is worth, I do think the
burqa is oppressive. It seems
designed to restrict movement,
leaving women clumsy, helpless,
dependent and anonymous. 

But if a democratic majority can
impose its will on a religious
minority for any reason, then
religious freedom has no meaning.
The state must have strong, public
justifications to compel conformity,
especially on an issue such as the
clothes that citizens wear. 

In France, a ban is merely a
symbolic expression of disdain for
an unpopular minority. It would
achieve little but resentment. 
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