
T
he current move by the
Beijing Judicial Bureau to
threaten two human
rights lawyers with
disbarment is the most
recent cause for concern
about the future of
criminal defence counsel
on the mainland. 

Just two weeks ago,
Tang Jitian and Liu Wei, who have been
unable to practise law since last June –
when they were among several “rights
lawyers” deemed to have failed their
annual evaluation – were notified by the
bureau that they might be permanently
disbarred for allegedly “disrupting
courtroom order and interfering with
regular litigation process”. 

The allegations stem from their April
2009 defence of a member of Falun Gong,
the mainland’s most persecuted religious
group, who was eventually convicted of
“using an evil cult to undermine
enforcement of the law”. According to the
lawyers, the presiding judge, among many
trial irregularities, repeatedly interrupted
the defence and refused to hear their
contention that Falun Gong was not an
“evil cult”, which was the central issue in
the case. When the trial was nearly over,

the frustrated lawyers, believing they had
no way to defend their client under such
conditions, submitted a written defence in
protest and left the court peacefully. 

Last week, the bureau held a hearing to
determine whether the two lawyers should
be disbarred for disobeying the judge’s
prohibition against arguing the nature of
Falun Gong and leaving the courtroom
before the trial had concluded. The bureau
is yet to announce its decision, but the
circumstances surrounding the hearing
were ominous. The authorities had
reportedly pressed the pair’s counsel not to
represent them, causing one to drop out.
Another was prevented from participating
in the hearing. Nor was any supporter,
foreign observer or journalist permitted to
attend. Police dispersed sympathisers who
gathered outside the bureau. Liu and Tang
were never allowed copies of the evidence
against them. 

Permanent disbarment would be an
unusually harsh punishment for peaceful
courtroom protest by mainland defence
lawyers. Until now, as far as we know,
disbarment has only been imposed on
lawyers convicted of a crime, as in the
recent farce of a prosecution against
Beijing lawyer Li Zhuang in
Chongqing .

It is unclear why
the bureau waited a
year before initiating
the case against Tang
and Liu. Because the
action coincides with
the Ministry of
Justice’s April 8
promulgation of two
new regulations on the
punishment and
annual evaluation of
the legal profession, it
may suggest a new
campaign to further stifle
not only already embattled
defence lawyers but all
public-interest lawyers. 

Many provisions in the
punishment regulation
expand the scope of
speech punishable under
the 2007 Law on Lawyers.
Vaguely defined acts, such
as instructing/inducing
clients to deliver speech
interrupting litigation, or
instigating/abetting others
to disrupt courtroom
order, are all punishable
with disbarment “when
the circumstances are
serious”. 

The disbarment proceeding against the
two lawyers has elicited serious protests
from Hong Kong, the United States and
other jurisdictions where lawyers and civic
groups can freely challenge government
measures. Perhaps most significant is the
support of the Human Rights Protection
Committee of the Taipei Bar Association,
since Taiwan shares much of mainland
China’s legal history, including the
traditional reluctance to tolerate criminal
defence lawyers. 

Unlike their mainland counterparts,
however, today’s Taiwan lawyers are
permitted to provide a vigorous defence
and have proven able to resist repression,
thanks to autonomous bar associations, a
robust civil society, free media, an
independent judiciary and a democratic
government accountable to the public
through elections. 

During the prosecution of former
president Chen Shui-bian for corruption,

Taiwan’s Ministry of Justice failed in its
attempt to discipline one of Chen’s defence
lawyers for public statements conveying
Chen’s attack on the fairness of the judicial
process. Later, when the ministry proposed
revisions to the Criminal Law that would
impose new restrictions on defence
lawyers, a furore from the legal profession
and civic groups halted the proposal. 

On the mainland, lawyers have been
less fortunate. Imperial China never
allowed the development of criminal
defence lawyers. In the 20th century, on the
mainland and later in Taiwan, the Chiang
Kai-shek regime kept them strictly
controlled. The Soviet model of
government imported by China’s
communists, and still a dominant
influence, allows criminal lawyers limited
scope. A recent important speech by
China’s most powerful legal official, Zhou
Yongkang , seems to indicate that
the leadership has no plans to permit them
a more significant role. In a long and frank

recognition of the mainland’s growing
social conflicts and the importance of
devising a fairer system of justice to address
them, Zhou, chief of the Communist
Party’s central political-legal committee
and a Politburo Standing Committee
member, stressed the urgency of
improving the quality of police,
prosecutors, judges and even village
officials – but said nothing about lawyers.
An uninformed reader might wonder
whether criminal lawyers even exist in
mainland China. 

The government’s relentless repression
may be turning the mainland’s criminal
lawyers into an endangered species. 
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Don’t argue T
he world should feel a little safer this month, after the
nuclear security summit called by US President Barack
Obama in Washington, which was attended by
representatives from 47 countries. The summit itself was
preceded by the signing of a new US-Russia arms-control

agreement, under which each country agreed to cut the number of
its deployed strategic nuclear warheads to 1,550. 

Washington also unveiled a new policy in its quadrennial
Nuclear Posture Review, in which it pledged not to conduct
nuclear strikes against non-nuclear states even if it was first
attacked with biological or chemical weapons. This was a
significant departure from its previous position. 

China’s nuclear arsenal is much smaller than those of the
United States and Russia. However, in its review, Washington said
that both the US and China’s Asian neighbours “remain
concerned about China’s current military modernisation efforts”
in view of “the lack of transparency surrounding its nuclear
programmes”. China quickly disputed the charge. Asked about the
document, a Foreign Ministry spokesman declared: “China’s
nuclear policy has been consistent, unequivocal and transparent.”

Deputy Foreign Minister Cui Tiankai pointed out that
China’s nuclear policy had remained unchanged for almost half a
century and should not be cause for suspicion. “We have since the
1960s repeatedly stressed our position on this issue,” he said. “It
has not changed.”

On the face of it, that is true. China conducted its first atomic
bomb test in 1964 and, the next day, then-premier Zhou Enlai

sent telegrams to all world leaders saying: “The Chinese
government declares solemnly: at any time and under any
situation, China will not use nuclear weapons first.” This message
has since been reiterated on many occasions, including this
month by President Hu Jintao in Washington. 

But what about Zhu Chenghu? “Zhu Cheng who?” you ask.
Why, he was the senior military officer who, in 2005, told me and
other members of a media delegation organised by the Better

Hong Kong Foundation that Beijing
would use nuclear weapons first
against the United States if war ever
broke out between the two over
Taiwan. I was shocked to hear him say
this since it directly contradicted
China’s stated no-first-use policy. 

He said China could not possibly
win a conventional war with the US
and so would have to resort to nuclear
weapons. But, I thought to myself, did
Beijing think it could win a nuclear
exchange?

It didn’t quite make sense to me.
What he said was promptly reported

by members of the media delegation even though he asked them
at the end of his presentation not to file reports. But the reporters
would not go along: after all, their tape recorders and notebooks
were clearly visible during his presentation and they felt the rules
should not be changed at the end of the game.

Moreover, his remarks were startling: the Chinese would
“prepare ourselves for the destruction of all of the cities east of
Xian ” and, in return, “the Americans will have to be prepared
that hundreds of cities will be destroyed by the Chinese”. 

What he said is now part of the record. A leading Chinese
military official – a major general who at the time was dean of the
Defence Affairs Institute of China’s National Defence University of
the People’s Liberation Army – had openly said Beijing would be
the first to use nuclear weapons.

The fact that these things were being said by someone who was
teaching at the National Defence University suggests that other
military officers were thinking similar thoughts. Certainly, it is not
enough today to say that, just because Beijing has always said it
would never be the first to use nuclear weapons, the rest of the
world must believe it.

China has still not explained why its stated policy says one thing
and a senior military officer can say something totally different.
Unless there is some clarification, there are bound to be questions,
perhaps unspoken, about China’s real intentions and policies.
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During a recent visit to South Korea,
a number of things struck me. One
was the cultural affinity of Koreans
with the other two leading northeast
Asian nations – China and Japan. 

Despite this cultural closeness,
the relationship among the three,
especially today between China and
South Korea on the one hand and
Japan on the other, is marked by
suspicion and tension, even
animosity. This is born of a
combination of historical legacy,
territorial disputes and
contemporary rivalry.

That brings me to a point that I
heard emphasised during my
Korean visit: despite the lip service
that everybody pays to the
reunification of Korea as a desirable
objective, no nation that matters
would welcome it. 

Not China, which fears the
prospect of American forces,
currently confined to the South, at
its doorstep. Not Japan, which is
loath to have a presumably
strengthened Korea as a close
neighbour. Not the US, which would
lose its rationale for stationing
troops on the peninsula. And not
many South Koreans, despite the
pressures on them to reunite with
their long-lost brethren. 

Although they may express a
desire for reunification in the
abstract, South Koreans are like St
Augustine, who is said to have
prayed: “Lord, help me to do what is
right, but not now.” South Koreans
know that West Germany had to
expend billions in absorbing East
Germany upon reunification in
1990. 

After all, South Koreans are only
now savouring their new-found
wealth. With a per capita income last

year of US$28,000 in terms of
purchasing-power parity, the nation
is one of the 20 largest economies in
the world. It is the world’s 11th-
largest energy consumer and has the
world’s fourth-largest integrated
steel mill. It tops Asia in internet
penetration and has the 10th highest
rate among the independent
countries of the world.

Young South Koreans, especially,
are too absorbed in learning English,
playing video games and otherwise
enjoying the good life to care much
for reunification, much less for
making personal sacrifices to help
their North Korean neighbours. 

But there’s a possibility that
North Korea may implode from
internal strains. The pressure on the
South to absorb the North may then
prove irresistible.

In that case, Southeast Asian
countries may have to be prepared
for a large influx of Koreans fleeing
the chaos. China and Japan would
turn them away. They wouldn’t
want to go to countries that did not
want them. In several Southeast
Asian countries, on the other hand,
they would find long-established
Korean communities with their own
businesses, hotels and restaurants.
They might seek shelter among
relatives in such communities.

Southeast Asian countries, no
doubt, have individually thought
through these prospects. However,
there is no sign that they have talked
about these possibilities within the
Association of Southeast Asian
Nations. Perhaps they should.
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The debate over minimum wage
legislation has entered the final
stages with the focus now shifting to
what level it should be set at. An
earlier suggestion of HK$20 an hour
by catering-sector lawmaker
Tommy Cheung Yu-yan was widely
criticised, prompting him to revise it
to HK$24.

Both proposals simply reflect the
fact that many unscrupulous
employers are trying to suppress
wages for unskilled workers in order
to minimise the economic effects
and protect profit margins.

They often use scare tactics by
exaggerating the knock-on effects,
saying that a minimum wage would
create unemployment for older,
unskilled workers because
employers would rather hire
younger people. They also warn
that, if the minimum wage is set too
high, it might create a ripple effect,
causing salary inflation.

These are all unfounded theories
because, even if we raised the
monthly wage of a cleaner or a
dishwasher from HK$4,000 to
HK$7,000, it still wouldn’t be
attractive enough for the younger
workforce. In fact, setting a
minimum wage is not just an
economic issue, it is a social and
political one as well. 

Cheung said earlier that
employers should not be
responsible for paying workers
enough to survive on. What he said
was not only heartless, but also
politically incorrect. Society has a
responsibility to ensure that a
worker’s pay will equal the
subsistence wage, to provide him

and his family with the basic needs
to survive. If they can raise a family,
that means they can produce a new
generation of workers to replenish
the workforce for the continuation
of the economic cycle.

If these workers can’t survive,
neither can businesses in the long
run. This will also affect society as a
whole. It is simple logic, plainly
articulated by the Chinese saying:

“With the skin gone, what can the
hair adhere to?” 

We don’t need big economic
theories to assess the ideal level of a
minimum wage. The best
benchmark is my wonton noodles
theory. In the 1950s, a bowl of
wonton noodles cost 30 cents;
today, it costs at least HK$12 – and
even up to HK$28 at some famous
noodle shops. So, if a worker’s
HK$24 hourly wage can’t even
match the price of a bowl of noodles,
how can we say it’s acceptable? The
fact that this kind of salary can’t even
match that of the 1950s and 60s –
when people could earn at least
more than 30 cents to afford a bowl
of noodles – is deplorable.

The cost of living in Hong Kong is
one of the highest in the world. A
small public housing unit costs at
least HK$1,000 a month to rent, and

with travel costs and other
incidental expenses, there is no way
a person on an hourly rate of HK$24
can feed himself properly. The
minimum rate of HK$33 proposed
by labour representatives is more
than reasonable and should be the
starting point for the wage law.

Cheung has exaggerated the
issue, saying a wage above HK$24
would force many catering
businesses to close. We all know that
the real culprit is not the cost of
labour but high rents, which
amount to 30 to 40 per cent of
overhead expenses.

By suppressing the minimum
wage, Cheung is in effect asking the
poor to help subsidise their
employers’ rent. Is he suggesting
that we should all work for property
developers? If he really wants to
defend the catering industry, he
should be pointing the accusatory
finger at developers.

If we can’t stop the rapid rise of
rents, which ultimately cause many
business closures, so be it. Then, if
businesses can no longer afford the
high rents and demand dwindles,
the landlords will have no choice but
to adjust the price downwards. That
is the effect of supply and demand,
or poetic justice.
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International climate-change
negotiations are to be renewed this
year. To be successful, they must
heed the lessons of last December’s
Copenhagen summit.

The first lesson is that climate
change is a matter not only of
science, but also of geopolitics. The
expectation at Copenhagen that
scientific research would trump
geopolitics was misguided. Without
an improved geopolitical strategy,
there can be no effective fight
against climate change.

The second lesson from
Copenhagen is that, to get a binding
international agreement, there first
must be a deal between the United
States and China. These two
countries are very dissimilar in
many respects, but not in their
carbon profiles: each accounts for
between 22 per cent and 24 per cent
of all human-generated greenhouse
gases in the world. If a deal can be
reached between the world’s two
greatest polluting nations, an
international accord on climate
change would be easier to reach. 

In Copenhagen, China cleverly
deflected pressure by hiding behind
small, poor countries and forging a
negotiating alliance, the Basic bloc,
with three other major developing
countries – India, Brazil and South
Africa. But the bloc is founded on
political opportunism, and thus is
unlikely to hold together for long. 

China rejects India’s argument
that per capita emission levels and
historic contributions of greenhouse
gases should form the objective
criteria for carbon mitigation. China,
as the factory to the world, wants a
formula that marks down carbon
intensity linked to export industries.
As soon as the struggle to define

criteria for mitigation action
commences in future negotiations,
this alliance will quickly unravel. 

A third lesson from Copenhagen
is the need for a more realistic
agenda. Too much focus has been
put on carbon cuts for nearly two
decades. It is now time to
disaggregate the climate-change
agenda into smaller, more
manageable parts; a lot can be done
without a binding agreement that
sets national targets on carbon cuts.

The international community
must also focus on stemming man-
made environmental change –
which is distinct from climate
change, although some enthusiasts
tend to blur the distinction and turn
global warming into a blame-all
phenomenon. 

Man-made environmental
change is caused by reckless land
use, overgrazing, depletion and
contamination of surface freshwater
resources, overuse of groundwater,
degradation of coastal ecosystems,
inefficient or environmentally
unsustainable irrigation practices,
waste mismanagement and the
destruction of natural habitats. Such
environmental change has no link to
global warming. Yet, ultimately, it
will contribute to climate variation
and thus must be stopped.

The climate-change agenda has
become so politically driven that
important actors have tagged onto it
all sorts of competing interests,
economic and otherwise. That
should not have been allowed to
happen, but it has, and there can be
no way forward unless and until we
confront that fact.
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