
W
as last week’s
sudden
resignation of
Taiwan’s
minister of
justice, Wang
Ching-feng, a
stunning
setback for
those who

wish to abolish the death penalty? Or might
it prove a catalyst leading the island further
along the worldwide path towards
universal abolition? 

Much will depend on how Taiwanese
President Ma Ying-jeou concludes this
drama, which has done more to stir up
Taiwanese interest in criminal justice than
even the ongoing prosecution of former
president Chen Shui-bian. 

Ma’s initial reaction has not been
encouraging to abolitionists. 

The current brouhaha began to make
headlines when Wang’s deputy, Huang
Shih-ming, told a legislative committee
that was reviewing his suitability to
become prosecutor-general that –
although he would favour abolishing the
death penalty by legislation – the
punishment of the 44 prisoners awaiting
execution after judicial condemnation
should be delayed no longer. 

This seemed like implicit criticism of
Wang, who refused to sign any execution
orders, and also of her predecessor, an
appointee of the Chen administration,
which favoured abolition if accompanied
by sentences of life without parole. Her
predecessor stopped signing death
warrants after December 2005, starting the
quiet, de facto moratorium on executions
that has lasted for over four years. 

Huang’s testimony sent the media
scurrying to Wang, whose penchant for
politically incorrect public statements had
often landed her in hot water. 

She obliged again with a colourful vow
never to approve any execution because of
the reverence for life embodied in Taiwan’s
constitution. Wang, a Buddhist and long-
term campaigner against the death penalty
who had organised a ministry study group
on abolition, dramatically pledged to
resign, or even surrender her own life, if
that was necessary to prevent an execution.
She risked her career by predicting boldly
that her government would never permit
her to resign in protest against the death
penalty since that would make Taiwan “an
international laughing stock”. 

Yet her confidence was misplaced.
Premier Wu Den-yih and Ma rejected her
claim that the minister of justice has the
legal power to suspend executions
indefinitely in all cases, and accepted her

resignation. The premier announced that,
once judicial remedies have been
exhausted, a minister is obliged to approve
every execution unless the judgment is
“controversial”. 

This exception for controversial cases
had to be recognised since Ma, when
minister of justice in the mid-1990s, had
courageously – for the first time ever –
refused to approve executions in three
cases because of apparent flaws in the
judicial process, although he did approve
over 70 other executions. 

A presidential spokesman would not
confirm that the government might
commute the sentences of any of the 44 on
death row. Whether to abolish the death
penalty, he said, would have to depend on
the outcome of “rational discussion” by a
society that remains polarised on the issue. 

In the meantime, he said, Taiwan
should strive to limit the likelihood of
future capital sentences by adopting
stricter protection for defendants,
winnowing the number of offences eligible
for the death penalty and making
alternative punishments to death more
credible by increasing the length of prison
sentences for major crimes and tightening

standards for granting parole to those
sentenced to life terms. 

This agenda, which sounds so similar to
that of reformers on the mainland
confronting a much greater challenge, was
immediately criticised by abolitionists as
too timid. Even though Taiwan’s Council of
Grand Justices has previously affirmed the
death penalty’s constitutionality, many
death-row prisoners and civic
organisations, alleging new grounds, are
seeking another council interpretation,
and the question of the scope of the
minister’s discretion surely deserves the
council’s attention. 

Ma could still use the need for a council
interpretation as reason for a further
moratorium, and he could submit a bill
seeking legislative continuation of the
current moratorium, explicit authorisation
of the minister’s discretion or even
abolition. He could also seek legislative
appointment of an independent
committee to review the file of each death-

row prisoner. Yet, as opinion polls show,
abolitionists will not be able to muster
many votes in December’s important
municipal elections, and the Ma
administration – despite some
accomplishments in cross-strait relations,
managing the economy and attacking
corruption – is preoccupied with
boosting sagging public support. 

Prior to abolition, the death
penalty is highly popular in
virtually every society, despite
little evidence that it deters
heinous crimes.

A traditionally felt need to
provide the maximum outlet
for retaliation and for
expressing society’s
abhorrence runs deep,
overcoming doubts about
the accuracy of the judicial
process and the morality of
official killing.

In such circumstances,
as Europe’s almost total
abolition demonstrated,
it takes committed,
strong and imaginative
political leadership to halt
executions permanently. 

Yet, in most European
countries that
abandoned capital
punishment, public
opinion has changed in
favour of abolition. 

I wish Wang well in her
impending campaign to
stir the conscience of
Taiwan’s people and
politicians. Her success
would accord with the spirit
of two major international
human rights covenants
adopted recently by Taiwan,
and reap the island a rich
harvest in its “soft power”
competition with mainland
China. 

But the more immediate
consequence of her resignation is
that official killing seems likely to
resume. 
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Tied to the cause I
n a rare move, 13 newspapers across the country recently
published a joint editorial exhorting the country’s leaders to
abolish the hukou system of residential control, which prevents
those from the countryside from ever becoming recognised as
city residents.
The system was introduced more than 50 years ago to curb the

migration of peasants into the cities. But now, with a market
economy that requires free movement of workers, the system is
clearly no longer appropriate. 

Tens of millions of people – possibly up to 200 million – no
longer live in their registered domiciles because they work in
factories churning out products for export.

But they and their children – even those born in the cities – still
carry with them the stigma of rural residence. That means they do
not have social welfare benefits like other urban dwellers, such as
public housing assistance. Their children are not entitled to
educational benefits and they do not get health care.

Premier Wen Jiabao , in his work report to the National
People’s Congress on March 5, promised that the state will “carry
out reform of the household registration system and relax
requirements for household registration in towns and small and
medium-sized cities”. However, his words did not carry a sense of
urgency.

It is unusual for a Chinese newspaper to demand change of
Beijing. It is even more rare for so many newspapers to join
together to demand the scrapping of an outmoded policy.

China’s censors have retaliated. The chief drafter of the
editorial, Zhang Hong, deputy editor in chief of the website of the

Beijing-based Economic Observer
weekly newspaper, was fired. Others
involved were disciplined, although no
details are available. The offending
article was erased from websites.

The communist leadership has
traditionally squeezed the peasants to
support industrialisation in the cities.
Discrimination against farmers was
entrenched even in the country’s
electoral legislation. When the
electoral law was enacted in the 1950s,
urban residents were entitled to one
NPC representative for every 100,000
people; in the countryside, the people

were entitled to only one representative per 800,000 residents. In
1995, this became one for every 400,000 rural dwellers. Last week,
the law was finally changed to provide for equal representation.

Even so, as long as the hukou regulations remain on the books,
there will not be true equality.

The joint editorial cited the Chinese constitution, which says in
Article 33: “All citizens of the People’s Republic of China are equal
before the law.”

It did not cite George Orwell, but it is clear that, if all Chinese are
equal, those with an urban hukou are more equal than others.

Beijing has pledged to reform the current system, but giving
everyone the same social benefits will be a drain on government
coffers. 

Employers, naturally, oppose making welfare contributions on
behalf of their migrant workers. Besides, such contributions will
cause payroll costs to rise, cut into profit margins and reduce
competitiveness. 

But there are also powerful economic arguments for taking
action. Beijing understands that exports will no longer provide the
economic stimulus they did previously and that domestic
consumption will have to be greatly increased.

However, as long as social welfare benefits are denied to a
substantial portion of the population, those affected will save as
much as possible to provide for the inevitable rainy day. But, if a
social safety net were extended to them, there would be a resulting
– and continuing – stimulus to the economy.

If President Hu Jintao is serious about social harmony
and a people-oriented government, he really has no choice. He
must bring an end to the injustice in which hundreds of millions of
people who contribute disproportionately to the nation’s
economy are deprived of a fair share of the rewards. 
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“Communist trial of Vietnam, a lewd
comedy for years, jurors a bunch of
baboons” were pretty much the last
words anyone heard Father Nguyen
Van Ly say in public. He shouted
them out at his trial in March 2007,
before a man in plain clothes
muzzled him. The image of the
slight Catholic priest being silenced
by the burly security agent in the
Hue courtroom made the front
pages around the world.

Now, three years into the eight-
year sentence he received that day,
Ly, 63, has been released on health
grounds after reportedly suffering
two strokes last year, which left him
partly paralysed. The man who left
prison in an ambulance seems
much less of a threat to the
communist authorities than the
turbulent priest who entered it.

Ly had been on a single-minded
mission, evangelising the cause of
political pluralism, ever since
communist forces reunited Vietnam
in 1975. He has spent most of the
time since then either in prison or
under house arrest, because the
Communist Party fears his capacity
to win converts to his cause.

In 2006, Ly and three other
Catholic priests circulated an appeal
for freedom of speech and Ly co-
wrote a manifesto for political
change. The 118 signatories became
known as Bloc 8406, and the fact
that one-third of them were from
Hue, Ly’s hometown, made his
influence clear. 

But neither document was about
religious freedom, nor were they
supported by the Catholic hierarchy.
After decades of regarding each
other as devils incarnate, the Vatican
and Vietnam’s Communist Party
finally saw that – as doctrine-based

bodies with an interest in remedying
social problems and an intolerance
of heresy – they could do business.
Their relationship has improved
immensely in recent years.

In fact, Ly had been regarded as a
problem by the local Catholic
hierarchy. His bishop tried to limit
his political activities, and the
church did not respond when Ly’s
quarters in Hue Cathedral were
eventually raided by police – nor
when he was placed under “parish
arrest” in a remote village.

There was a brief period of
toleration for dissidents in 2006. The
Communist Party needed US
approval to join the World Trade
Organisation, and the country was
hosting an annual regional summit
with guests including president
George W. Bush and the Australian
prime minister. A security
crackdown would have imperilled
both ventures. But, once the two
objectives were achieved, the
dissident movement was crushed. 

Today, Ly’s political heirs dwell
in cyberspace. The Ministry of
Public Security’s Department A42 is
ever-vigilant against plots to bring
“peaceful evolution” to Vietnam; it
tolerates the dissidents on the Web,
but any attempt to take their
message into the physical world
brings a sharp response.

There have been great strides in
person and economic freedom in
Vietnam over the past 25 years, but
the Communist Party is determined
to remain the sole political force in
the country. Anyone who calls for
multi-party democracy can expect
to be judged the same way as Ly.
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When the world economy plunged
into an unprecedented crisis last
year, Hong Kong was no exception
and suffered considerably. To
survive, most businesses, big and
small, had to reduce operating costs
by cutting staff and salaries.

Many employees tried to resist
pay cuts, fearing that their bosses
would not reinstate the old salaries
even after the economy recovered.
To keep their jobs, however, most
had no choice but to accept less pay.

Still, we have seen many good
employers implement creative
measures to avoid sacking staff: they
asked employees to take unpaid
leave, to reduce the wage bill.

Hong Kong’s economy started to
rebound after the first quarter last
year, so the growth of our gross
domestic product dipped by only 2.7
per cent for 2009. 

Numerous listed companies
have made financial comebacks in
recent weeks, announcing positive
annual results with significant
growth last year. Cathay Pacific
Airways is an excellent example,
reporting a profit of HK$4.69 billion
for last year. Most laudably, Cathay
plans to fully reimburse employees
who took unpaid leave of between
one and four months last year amid
the slowdown. The company should
be commended for demonstrating
such corporate social responsibility.

This is not the first time the
company has lived up to its
generous corporate image. During
the severe acute respiratory
syndrome outbreak in 2003, it used
the same, no-pay-leave measure to
ease operating costs. But when

business recovered, the company
immediately compensated its staff.

Despite the economic crisis,
Cathay has shown its commitment
to maintaining corporate social
responsibility. A good employer will
always remember to share the good
times with employees to repay their
loyalty while riding out the bad
times together.

The employer-employee
relationship doesn’t always have to
be confrontational. It can be an

amiable, co-operative arrangement
with benefits for all. Showing
generosity to employees engenders
goodwill and motivation. 

But the problem is that there are
countless unscrupulous employers
out there.

The central government has tried
to raise the average wage across the
country and protect workers’ rights
by promoting the Labour Contract
Law. The move has attracted mostly
unfavourable responses from Hong
Kong businessmen who operate
factories on the mainland.

The harsh reality is that millions
of migrant workers, formerly
employed in the Pearl River Delta,
have not returned from their annual
trek back to their native homes after
the Lunar New Year, unlike in years

past. They have chosen to stay at
home, causing a severe labour
shortage. This is an entirely new
phenomenon on the mainland; the
situation has reversed and now job-
seekers have more choices and are
refusing to be exploited. In the old
days, employers used to hold at least
three months’ wages to force
workers to return after the Lunar
New Year holiday. But that was
merely an excuse to dock their pay.

Now employers have to use every
incentive to entice employees to
return, such as offering higher
wages, bonuses and improved
working and living conditions.

These entrepreneurs, mostly
from Hong Kong, have largely
themselves to blame for this
problem because they did not give
workers the respect and pay they
deserved. Bosses who treat their
workers badly should not expect any
loyalty. And if they don’t change the
way they operate, this labour
shortage will continue.

Local employers would do well to
remember how this labour crisis
erupted in the delta region when
they reject the proposed minimum
wage law for Hong Kong. It’s now
clear where the greater threat to our
competitiveness lies.
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Human beings, the philosophers tell
us, are social animals. We emerge
into the world ready to connect with
mum and dad. We go through life
jibbering and jabbering with each
other, grouping and regrouping. 

To help us in this social world,
God, nature and culture have
equipped us with a spirit of
sympathy. We instinctively feel a
tinge of pain when we observe
another in pain (at least, most of us
do). We instinctively mimic the
mood, manners, yawns and actions
of the people around us.

To help us bond and commit, we
have been equipped with a suite of
moral sentiments. We have an
innate sense of fairness and of duty.
We are naturally embarrassed when
we’ve been caught violating some
social code. As a result, people are
usually pretty decent to one another
when they relate person to person. 

The odd thing is that, when
people relate group to group, none
of this applies. It’s as if an entirely
different part of the brain has been
activated, utilising a different mode
of thinking.

Group-to-group relations are
more often marked by calculation,
rivalry and coldness. Members of
one group sometimes see members
of another group as less than
human: Nazi and Jew, Hutu and
Tutsi, Sunni and Shiite.

Political leaders have an
incentive to get their followers to use
the group mode of cognition, not the
person-to-person. People who are
thinking in the group mode are
loyal, disciplined and vicious against
foes. People in the person-to-person
mode are soft, unpredictable and
hard to organise.

In the United States, leaders in

the House of Representatives have
done an effective job of getting their
members to think in group, not
person-to-person, terms. Members
usually vote as party blocs;
individuals have very little power. 

The Senate, on the other hand,
has historically been home to more
person-to-person thinking. This is
because the Senate is smaller and
because of Senate rules. Until
recently, the Senate leaders couldn’t
just ram things through on party-
line votes. Senators had an
incentive, every day, to develop
alliances and relationships with
people in the other party.

For decades, individual senators
have resisted their leaders’ attempts
to run the Senate like the House. But
power has trumped principle. The
tempo of the Senate is now set by
partisan lunches every Tuesday,
whereas the body almost never
meets for conversation as a whole.
The Senate is now using
reconciliation – rule by simple
majority – to try to pass the health
care bill.

Once partisan reconciliation is
used for this bill, it will be used for
everything, now and forever. The
Senate will be the House. The
remnants of person-to-person
relationships will be snuffed out. We
will live amid the relationships of
group versus group, party versus
party, inhumanity versus
inhumanity.

We have a political culture in
which the word “reconciliation” has
come to mean “bitter division”. With
increasing effectiveness, the system
bleaches out normal behaviour and
the normal instincts of human
sympathy. 
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