
T
he most formidable
challenge to China’s
establishment of a
credible rule of law is
neither the quality of its
legislation nor the
professional
competence of its
judges, prosecutors,
lawyers and police.

Laws and the skills of those who apply
them have both witnessed substantial
progress in the People’s Republic during
the past three decades.

The real challenge to the
administration of justice in China is,
rather, the undue intrusion of politics
and, even more broadly, of guanxi, the
network of interpersonal relations of
mutual protection, benefit and
dependency that is one of the enduring
hallmarks of Chinese society. 

Courts and judges have much to lose
and to fear if they ignore these influences.
Such well-known distortions of the legal
process as “local protectionism” and
corruption are specific manifestations of
politics and guanxi.

Although Chinese communist leaders
do not publicise the party’s intervention
in important cases, they openly insist on
party control of the judiciary. But they
cannot be happy about other distortions
of judicial decision-making that
undermine the nation’s laws.

Of course, to some extent, politics
affects the legal system in every country,
and every society consists of informal
human interaction and influence. 

Yet governments that practise the rule
of law – not merely proclaim it – seek to
limit political and personal interference
with the wheels of justice not only by
enacting norms that prohibit these
universal phenomena but also by
promoting values, ethics, policies,
institutional changes and customs that
support these legal prohibitions. 

Crucially, the better rule-of-law systems
provide their judges with enough financial
and professional security to enable them to
resist external blandishments.

Two factors are usually essential to the
success of efforts to allow judges,
prosecutors, lawyers, police and even
victims and witnesses to independently
fulfil their respective roles: media that are
free to ferret out and expose improper
interventions in the legal system; and a
genuine electoral system that can, directly
or indirectly, call to account officials who
engage in such interventions.

For example, in my home state of New
York, most attempts to interfere with
impartial adjudication will eventually be

ventilated in the press. Elected officials
who may be deemed responsible for such
transgressions, if only vicariously, knowing
that they and their political party will have
to defend themselves before the voters,
generally launch investigations,
prosecutions and reforms that address the
misconduct in question. 

That way they reinforce our national
aspirations for an independent judicial

system that enjoys public confidence.
New York’s current scandal, which has

just forced the state’s highest-ranking
official, Governor David Paterson, to
abandon his plan to continue in office by
running for election in November, offers
the latest illustration. Although details will
be confirmed in a criminal investigation to
be conducted by the State Attorney
General’s Office over the next few weeks,
the basic facts in the Paterson episode, first
revealed by The New York Times, are clear. 

To prevent the New York City Family
Court from issuing an embarrassing
protective restraining order against the
governor’s closest aide, who had allegedly
assaulted his former girlfriend, state police
from the governor’s office, on instruction
from the alleged assailant, repeatedly
pressed her to withdraw her domestic
violence complaint. Moreover, on the day

before the complainant was to appear in
court to complete proceedings, the
governor himself, who had previously met
the complainant socially, arranged a
telephone call with her, after which she
failed to appear in court and the case was
dropped.

This was an ordinary case of domestic
violence. It involved no major
economic or political issues, and
the former girlfriend had not even
filed a criminal complaint, as many
victims of domestic violence do. 

Nor, so far as we know, had the
governor’s office sought to contact
the judge in charge, which would
plainly have constituted unlawful
interference with the
administration of justice. 

Yet the revelations in The New
York Times promptly proved the
coup de grace to the political career
of a governor who had already
seemed incapable of coping with
the state’s fiscal crisis, its
dysfunctional legislature and its
chaotic executive branch. The
governor’s top criminal justice
adviser immediately resigned in
protest at his “unacceptable”
conduct. Ironically, Paterson had
made the protection of domestic
abuse victims one of his proudest
causes. 

Because the public
immediately condemned his effort to

suppress the charges against his aide, his
own party’s leaders convinced him that he
could not be their standard-bearer in the
coming election. 

Things may get worse for Paterson. The
outcome of the criminal investigation
cannot be predicted and, in any event,
pressures are growing for him to resign
rather than serve out his term. 

This latest American scandal may
reconfirm the belief of China’s leaders in
the superiority – at least for them – of the
“socialist rule of law”, which still manages
to stifle most investigative reporting and
insulates the leaders from free elections, so
that their political interventions can
continue to assure the judicial outcomes
they desire. 

Yet the costs of such a system must
seem high even to the leaders, since it also
prevents them, as well as the public, from
learning about and combating much of the
guanxi, corruption and local protectionism
that frustrate public demands for justice. 
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A
re we what we read? Many people apparently make this
assumption – especially criminal investigators. I was led
to this observation after reading news accounts of the
FBI’s file on Bruce Ivins, a US army bio-defence expert
who killed himself in 2008 and who the agency now

believes was the perpetrator behind a series of anthrax-tainted
letters mailed in the US that killed five people and caused
widespread fear shortly after the 9/11terrorist attacks.

The FBI has built a massive case of circumstantial evidence
against him but has no smoking gun. Equally interesting is that its
agents tried to create a psychological profile of Ivins, who began as
a scientific adviser and became the prime suspect. The FBI
apparently found it highly significant that he was once observed
throwing away a copy of Douglas Hofstadter’s cult classic Godel,
Escher, Bach in the dead of night! A good deal of that philosophy
and computer science book has to do with coding; the FBI theory
is that Ivins embedded in the notes, mailed with the anthrax, a
complex coded message based on DNA biochemistry, as an
allusion to two women colleagues he was obsessed with. 

Poetry is a kind of coding, too, so on the FBI theory, the letters
containing anthrax spores were sent as deadly love poems written
in the language of science. I make no judgment on whether the FBI
has fingered the right guy. But this love-science-murder theory
sounds like a plot from the postmodern novels of Paul Auster and
Umberto Eco. But should it qualify as a piece of the puzzle to help
identify a (dead) killer? It’s hard to say. 

Hofstadter, a tad defensive after being hounded by the US
media, called any connection the FBI drew between the case and
his book “a red herring” and denied it could have had any
influence in the crimes. It probably does take a kind of twisted
mind to be interested in those endlessly recurrent optical illusions
of M. C. Escher and the recursive logical reasoning of
mathematician Kurt Godel. But it may be too fanciful to think
Godel’s incompleteness theorems could inspire anyone to
murder. Since the anthrax murders required highly technical

knowledge, reading Hofstadter’s book
with its endless musings on coding
might fit Ivins into the killer’s profile.
The danger is that you fit the evidence
to the theory and ignore data that
doesn’t fit, instead of building a theory
to fit the evidence. Psychologists call it
confirmation bias.

The same logic that made the FBI
think the anthrax killer could have
been motivated by Hofstadter has also
led to an oft-repeated observation by
police, tabloids and some feminists
that most serial killers and rapists are
influenced by violent pornography.

Lam Kor-wan, Hong Kong’s worst serial killer, was an avid porn
collector and often redid porn magazine shots to improve on the
angles. Did porn make Lam a killer? Many men own violent porn
and most are not criminals, just harmless perverts. Correlation is
not causality, but it is often mistaken for an explanation. 

The dark night of the soul is so unfathomable that it is naive to
think porn, or any undesirable literature, alone could cause it. We
are always more and less than the books we read or pictures we
look at. Yet, “we are what we read” – or what we read as a clue to
our personality – is a common belief. Young people often try to
define themselves by the books they read or authors they look up
to. Often, even many adults think there are books they ought to
read but actually have zero interest in them. People shouldn’t feel
guilty if they don’t care for reading. 

For serious readers and collectors of books, there is, indeed, a
relationship between personhood and reading. It is best summed
up by Eco and Nassim Tableb, the essayist and financial guru. The
point of owning books is, they say, not to boost one’s ego but to
develop an expanding research tool over a lifetime. The more
books you read and buy means that the more you know, the more
you don’t know. As Tableb writes: “The growing number of unread
books on the shelves will look at you menacingly.” Your library
grows as the knowledge of your own ignorance expands. Readers
are defined by what they don’t know and haven’t read.
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Walking through the faded,
cramped domestic terminal at Los
Angeles International Airport last
week, I got the feeling of a place that
once thought of itself as modern but
has had one too many facelifts. In
some ways that airport is the US: we
are the United States of Deferred
Maintenance. China is the People’s
Republic of Deferred Gratification.
They save, invest and build. We
spend, borrow and patch.

And this contrast is playing out
just slowly enough so the crisis never
seems acute enough to take urgent
action. But eventually,
infrastructure, education and
policies on innovation matter. 

Paul Otellini, the chief executive
of Intel, the microchip maker and
one of America’s crown jewel
companies, was in Washington last
week to talk about competitiveness.
While America still has the high-
quality workforce and political
stability a company like Intel needs,
said Otellini, it is badly lagging in
developing the next generation of
scientific talent and incentives to
induce big multinationals to create
lots more jobs here.

“The things that are not
conducive to investments here are
[corporate] taxes and capital
equipment credits,” he said. “A new
semiconductor factory at world
scale built from scratch is about
US$4.5 billion – in the United States
… In almost any other country in the
world, where they have significant
incentive programmes, I could save
US$1billion.” Asked if his company
was being held back by weak science
and maths education in America’s
schools, Otellini explained: “As a
citizen, I hate it. As a global
employer, I have the luxury of hiring

the best engineers anywhere on
earth. If I can’t get them out of MIT,
I’ll get them out of Tsinghua” –
Beijing’s MIT.

It gets worse. Otellini noted that a
2009 study by the Information
Technology and Innovation
Foundation “ranked the US sixth
among the top 40 industrialised
nations in innovative
competitiveness – not great, but not
bad.” The study also measured
countries’ efforts to become more
innovative, looking at 16 different
metrics of human capital. “On this
scale, the US ranked dead last out of
the same 40 nations,” he said.
“When you take a hard look at the
things that make any country
competitive … we are slipping.”

If the government just boosted
the research and development tax
credit by 5 per cent and lowered
corporate taxes, argued Otellini, and
we “started one or two more
projects in companies around the
country that made them more
productive and more competitive,
the government’s tax revenues are
going to grow”. 

Does the Obama team get it?
Otellini compared the Obama
administration to a diode – an
electronic device that conducts
electric current in only one
direction. They are very good at
listening to Silicon Valley, he said,
but not so good at responding. “I’d
like to see competitiveness and
education take a higher role than
they are today,” he said. 

We have to do the bailouts, the
buy-ups and the jobs bills to stop the
bleeding. But now we need to focus
on the policies that spawn new firms
and keep our best at the top. 
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Jharkhand is one of the poorest
states in India and has become a test
for the ability of Indian democracy
to serve the poor. The jungles of its
many mountains are home to 7
million indigenous people who
speak their tribal languages, worship
the sun rather than Hindu gods and
live in dire poverty.

Three generations ago, these
hunters and gatherers were forcibly
settled, but agriculture was foreign
to them. Perhaps it is not surprising
that they produced Maoists guerillas
who initiated a campaign of
murdering middlemen and officials
they suspect of pocketing money
meant for development. A local
Congress member of Parliament,
Rebelo Merbelo, says the main
problem is severe unemployment.
“The money allocated to change the
situation simply runs away. We have
a poor, unstable, state government
here and although the central
government wants to help, it can’t
just hand over more money that
won’t be used well.”

I met Dr Prakash Oraon, who
runs the Jharkhand Tribal
Development Society. Well funded
by both the central government and
the UN’s International Fund for
Agricultural Development, Oraon
has put together a fired-up group of
young agricultural and community
experts, all tribals themselves, who
go into 300 of the villages and get
development going. In one village
we visited, a new, deep well had
replaced the old shallow, inadequate
one. A large pond had been dug to
catch rainwater and provide for
aquaculture. There was irrigation
from the pond to fields, and
watershed management to stop
erosion off the steep slopes.

The people still looked
appallingly slight and young for
adults – few survive to old age – but a
light shines in their eyes when they
talk about the transformation of
their village economy. The guerillas,
I was told, don’t impede the
project’s work. 

The political trick now for Prime
Minister Manmohan Singh is to find
a way to quickly extend this kind of
work throughout the Maoist-
infected areas, which cover
significant parts of seven states.
Until the past few months, the
insurgents were not taken seriously
enough. But now the national and
state governments are clearly on the
back foot, profoundly worried. The
monster is growing at a rapid rate,
killing officials, police and
paramilitaries, and taking horrific
revenge against villagers who don’t
immediately bow to them. 

Neither agricultural reform nor
the introduction of more doctors,
teachers and agricultural advisers,
nor clever policing, has been much
on show. Indeed, the police and the
local state militias seem totally
incompetent, and unable to
understand that economic,
agricultural and social changes are
much more important than any
bullets they may let fly.

The government’s programmes
for aiding the poor are increasingly
well funded and, indeed, most of the
countryside in the vast majority of
states is at peace. Nevertheless, the
government’s attention to the
problems of the tribals has come
very late in the day. The insurgencies
are punching a sizeable and growing
hole in the government’s record of
achievements. 
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Giving birth should be one of the
happiest days in a woman’s life and it
is for the majority of women in Hong
Kong, North America and Europe.
Unfortunately, it is not so for many
women in developing countries who
die from complications related to
pregnancy and childbirth. 

Of an estimated 536,000 such
deaths worldwide in 2005, 99 per cent
occurred in developing countries,
half in sub-Saharan Africa and more
than a quarter in Asia. This is the
main reason behind Amnesty Inter-
national’s global campaign to fight
maternal mortality.

“More than half a million women
die each year from complications re-
lated to pregnancy and childbirth –
one every minute. Most of these
deaths could have been prevented,”
Amnesty noted when it launched the
campaign last year. It pointed out
that while in some western European
countries one woman in 25,000 dies
during pregnancy or childbirth, the
figure could be as high as one in seven
in some sub-Saharan countries.
“This is not only a global health
emergency; it is a human rights scan-
dal,” Amnesty said. 

This need not be the case, and
Hong Kong shows it is possible to
achieve rapid and dramatic progress.
Hong Kong government figures show
that the maternal mortality ratio in
2005 was 1.8 per 100,000 registered
live births. That’s big progress from
the ratio of seven per 100,000 regis-
tered live births in 1990. Mainland
China also has a much better record
than many developing countries.
“China’s maternal mortality rate has
declined steadily over the past dec-

ade – from 61.9 per 100,000 in 1995 to
48.3 per 100,000 in 2004,” says a gov-
ernment white paper on women’s
development. In Asia, India and In-
donesia had very poor ratios of ma-
ternal mortality in 2005.

This was also the case for the tiny
West African countries of Sierra Le-
one and Burkina Faso, where Am-
nesty decided to start the campaign;
their governments were willing to do
more than others to tackle the issue.
“We don’t want to work against the

authorities but with them,” said Gae-
tan Mootoo, Amnesty’s researcher
on West Africa.

Funding is needed, as is a strict
monitoring of the scarce resources.
Every year more than 2,000 women
die in Burkina Faso from complica-
tions of pregnancy and childbirth.
Women lack information on sexual
and reproductive health and rights.
Their low status in law and social
practices permitting early marriages
undermine their right to decide
whether, when and how many chil-
dren to have. The cost and quality of
medical treatment is also a problem.
In Sierra Leone, one in eight women
die during pregnancy or childbirth –
one of the highest maternal death
rates in the world. 

After nearly 16,000 Amnesty activ-

ists signed an urgent appeal to Presi-
dent Blaise Compaore of Burkina
Faso, asking him to step up the gov-
ernment’s response, he committed
to fight the problem with measures
including lifting all financial barriers
to emergency obstetric care and ac-
cess to family planning.

Amnesty’s campaign in Sierra Le-
one has also been a big success. Presi-
dent Ernest Bai Koroma said last
month that his government would
abolish all user fees for pregnant and
lactating mothers and children aged
under five, from next month. 

How these two nations perform
will be highly relevant to China. Its
huge population and disparities of
income mean that problems
abound. Since maternal mortality is
linked to poverty, ratios similar to
those in Sierra Leone and Burkina
Faso can almost certainly be found in
some poor parts of the mainland. 

Hong Kong can show the way in
helping the Chinese government im-
plement its policies to fight maternal
mortality even in the poorest areas,
and set an example for the rest of Asia
and beyond.

Awareness and information for
women are of the utmost impor-
tance, and this is why a renewed
effort is being made now. 
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