
C
hina’s Supreme People’s
Court has just announced
a death penalty decision
of great importance to the
British government and
the European Union, as
well as Chinese and
foreign human-rights
advocates. In September
2007, Akmal Shaikh, a

British subject of Pakistani descent, was
detained at Urumqi airport in
Xinjiang on charges of drug
smuggling. He was convicted and
sentenced to death in October 2008 and
now confronts execution next Tuesday. 

In a country that executes thousands
every year, his case would be
unexceptional – were it not for his
alleged history of severe mental illness.

Although transparency is lacking in
this case, as in so many others on the
Chinese mainland, it appears that
Central Asian smugglers,
manipulating Shaikh’s delusional
ambitions to become a pop
star in China, persuaded him
to take in a suitcase
containing 4kg of heroin. 

Chinese legislation exempts
from criminal responsibility
someone unable to recognise or control
his misconduct, and provides for reduction

of punishment in cases of partial mental
capacity. But Shaikh’s 30-minute first
instance trial ignored this major aspect of
justice.

By the time of Shaikh’s second instance
trial, on May 26, the London-based rights
organisation, Reprieve, had sent British
forensic psychiatrist, Dr Peter Schaapveld,
to Urumqi in the hope of conducting an
examination that would confirm Shaikh’s
condition and inform the court’s review.
Unfortunately, without explanation,
Schaapveld was denied an interview with
Shaikh. He was also not permitted to
attend the judicial hearing. 

Moreover, the authorities, which had
initially indicated that they would allow a
local doctor to evaluate Shaikh, changed
their mind. The reviewing court thus had
the benefit of no expert opinion on this

crucial issue. It did, however, apparently
allow the defendant the opportunity,
against the advice of his lawyers, to deliver
a rambling, often incoherent, statement
that caused the judges to openly laugh at
him.

The second instance court affirmed
Shaikh’s death sentence and, although
both his fitness to stand trial and his

mental state at the time of the offence were
in doubt, the Supreme People’s Court has
now agreed. 

Yet there has been no indication that
the mental condition of the condemned
has ever been professionally evaluated,
despite concerns expressed by the British
government and the EU, as well as
Reprieve and other organisations that have

compiled massive evidence that Shaikh has
long suffered from a serious bipolar
disorder.

According to Schaapveld, Shaikh’s
condition very likely produced a delusional
psychosis that enabled professional drug
smugglers to manipulate him to act as their

unwitting agent.
In these circumstances, one might
have expected the Supreme
People’s Court to comply with
Chinese law and international legal
standards by requiring a thorough
mental evaluation of Shaikh before
rendering a final judgment. 

However, in some recent highly
publicised capital cases, in which

mentally disturbed defendants were
charged with heinous offences such as
multiple murders, the Supreme People’s
Court failed to insist on psychological
evaluations in accordance with fair
procedures. Last year’s execution of
police-killer Yang Jia is only the most

notorious illustration.
Yet, Chinese courts have sometimes

met the challenge. Several years ago in
Beijing, for example, an American,
ultimately diagnosed as a paranoid-
schizophrenic, killed his Chinese wife
because of the delusion that she was
poisoning him. The trial court called for a
thorough examination by experts at a local
mental hospital. 

After careful study, six specialists
submitted a report that recognised the
severity and relevance of the defendant’s
mental condition. When the victim’s family
objected to their conclusion, the court
sought a second evaluation by another
group of experts. When they rendered a
similar opinion, the court reduced what
would otherwise have been a death
sentence to a prison term of 15 years.
Although a verdict of not guilty by reason of
insanity might have been warranted, and
would have resulted in the defendant’s
confinement in a facility more likely to offer
better treatment than a prison, at least his
life was spared.

Sadly, it is now too late for a similar
evaluation in Shaikh’s case, although
British clemency pleas may yet succeed. In
any event, the National People’s Congress
should enact legislation that will confirm
detailed procedural protections to
guarantee a fair and accurate mental
assessment whenever the defence
reasonably requests.
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Y
ears of building friendship with the countries of Central
Asia have paid off for China with the opening of a 1,833-
kilometre pipeline last week that will bring natural gas
from Turkmenistan through Uzbekistan and Kazakhstan
to Xinjiang , where it will be piped to major cities in

the east and south, possibly including Hong Kong.
Currently, China produces almost all the gas that it consumes.

However, when it reaches full capacity, the pipeline will be capable
of delivering 40 billion cubic metres of gas a year, more than half
the amount that the country consumed last year.

At present, gas accounts for only about 3 per cent of mainland
China’s energy mix, with coal being predominant. But it wants gas
to make up a larger component of that, because it is cleaner.

Beijing is scouring the world for oil and gas to fuel its economy
and has successfully developed energy sources in far-flung corners
of the world, including Africa and Latin America, in addition to the
Middle East. The Central Asia pipeline is a major feather in its cap.

The Chinese have gone about their mission quietly, building up
relations with countries through sure-footed personal diplomacy.
President Hu Jintao or Premier Wen Jiabao travel
to Central Asia virtually every year. Central Asian leaders, too, are
frequent visitors to Beijing. The president of Kazakhstan,
Nursultan Nazarbayev, has paid 16 visits to China since the two
countries established diplomatic ties in 1992.

China has nurtured its relationship with Central Asia since well
before the setting up of the Shanghai Co-operation Organisation –
a grouping that includes Kazakhstan, Uzbekistan, Kyrgyzstan and
Tajikistan, in addition to China and Russia – in 2001.

Beijing makes a point of focusing on economic co-operation.
But, by cementing economic relations, it also achieves political
goals. Thus, when violence erupted between Han Chinese and
Uygurs in July, all the members of the Shanghai Co-operation
Organisation supported Beijing’s position that events in Xinjiang
were domestic affairs and endorsed efforts by Beijing to “restore
order”. The pipeline deal positions China as a major player in

Central Asia, which hitherto was
dominated by Moscow. Now that the
pipeline is in place, Turkmenistan
does not need to be dependent on
Russia, which used to be the only
customer for its natural gas.

In fact, the Turkmenistan deal is
but one of many Central Asian projects
in which China is involved. It has also
offered a US$15 billion loan to
Kazakhstan, part of which would be
used to acquire a 50 per cent interest in
the country’s largest oil-producing
company. Economic deals with China
provide Central Asian countries with

an alternative to reliance on Russia or, at the least, strengthen their
hand when dealing with Moscow. “This pipeline will have a
positive impact across the entire region and beyond,” said
Turkmen President Gurbanguly Berdymukhammedov. “It will
become a major contributing factor to security in Asia.”

This is the first major gas export route from Central Asia that
does not go through Russia. It was built in just over two years,
whereas the Russians have been talking about building a gas
pipeline to China for five years. While China is interested in
diversifying its sources of energy, Central Asian countries are
interested in new markets. Projects like the Turkmenistan
pipeline, therefore, serve their mutual interests. If Russia is
unhappy with the latest turn of events, it is playing the role of
graceful loser, with Prime Minister Vladimir Putin saying that
Russian plans for pipelines to China would not be affected.

The United States, meanwhile, is showing unwonted interest in
Central Asia. George Krol, deputy assistant secretary of state for
South and Central Asia, announced a programme of annual
consultations with each Central Asian country, beginning with a
visit by Uzbekistan’s foreign minister to Washington this month.
Central Asia, Krol said, “is at the fulcrum of key US security,
economic and political interests”. The “Great Game” may not be
afoot in the 19th century sense, but there is certainly a battle for
influence in Central Asia and for access to its energy resources.
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When all is said and done, the health
care reform legislation that US
President Barack Obama now seems
likely to sign into law, while an
unlovely mess, will be remembered
as a landmark accomplishment.

The bill making its way through
the Senate by the slimmest of
margins is imperfect, to say the least.
But, before listing its many flaws,
let’s consider the measure’s one
great virtue: for the first time, we will
enshrine the principle that all
Americans deserve access to
medical care regardless of their
ability to pay. No longer will it be the
policy and practice of our nation to
ration health according to wealth.

When you blow away all the
smoke, that’s what this fight is
about. The Senate bill lacks a public
health insurance option, the House
bill is burdened by gratuitous
abortion restrictions and the final
product will probably have both
failings. But, once the idea of
universal health care is signed into
law, it will be all but impossible to
erase. Over time, that idea will be
made into reality.

The loose ends are so many and
varied, in fact, that it will probably be
necessary to revisit the health care
issue sooner rather than later. Even
if it takes years to get it right, that’s
better than never. History suggests
that major social initiatives have to
be perfected over time – and that
basic entitlements, once
established, are rarely taken away.

Progressives who argue for killing
the Senate bill and starting over
should explain their position to the
30 million Americans without health
insurance who would be covered
under this insufficiently progressive
legislation. Why would anyone think

that beginning from scratch could
produce a more progressive result?
It wouldn’t. For anyone who
believes it is shameful that the
richest, most powerful nation in the
world cares so little about the health
and welfare of its citizens, this is the
moment. It should be seized. 

The bill has been described as a
gift to the health insurance
companies, since it provides them
with 30 million new customers and
no competition from a public plan.
It’s no coincidence that the stock
prices of health insurers are soaring.
But I also don’t believe the main
point of this exercise was to stick it to
the insurance companies.

Someday, perhaps, we will deal
with the perversity of having for-
profit health insurance companies.
If health care is a fundamental right
and a societal good, then why
should its allocation be mediated by
the private sector? But this is not the
debate we’ve just had.

Eventually, we probably will ask
that question. Ultimately, we’re
going to have to take a more
fundamental look at how the health
industry is structured.

So this isn’t the end of a process
that leads to a rational, sustainable,
more efficient health care system.
It’s the beginning. But when a
reform bill passes, as seems likely,
Obama and congressional leaders
will have achieved a goal that has
eluded progressives for decades:
that quality health care should be for
all, not just those who can afford it.

We have a system now in which
Americans go bankrupt trying to pay
doctors and hospitals to keep them
alive. When you have the chance to
change this, you take it.
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The long, drawn-out debate over the
pan-democrats’ mass-resignation
plan to trigger a referendum on de-
mocracy has finally reached a con-
clusion. After a general meeting this
month, the Democratic Party voted
overwhelmingly against the radical
move, while the League of Social
Democrats and the Civic Party will go
ahead as planned.

The resignations are expected to
occur next month. The idea requires
one pan-democratic lawmaker from
each of the five geographical constit-
uencies to resign, to set off city-wide
by-elections to create a de facto refer-
endum on universal suffrage.

The pan-democrats hope that, by
resigning en masse, they can put the
power in the hands of the voters to
choose whether to have greater de-
mocracy. They are confident that the
process will be the start of a new dem-
ocratic movement for Hong Kong.

The plan has stirred fierce debate
among rival parties and even caused
discord within the pan-democratic
camp. Many have questioned its
effectiveness as the pan-democrats
run a high risk of losing their veto
power in the legislature. It’s inevita-
ble that the proposal has prompted a
strong reaction across the political
spectrum; the stakes are high.

Hong Kong is a free society, within
which everyone has the right to free-
dom of expression. Those who deny
such freedom to others, under the
guise of protecting free speech, are in
fact trying to stifle it. 

This city has a well-established
and trusted legal system and the
maintenance of the rule of law is
essential to us all. If a political activity

is carried out within the parameters
of the law, we shouldn’t try to sup-
press it just because we disagree with
its principles or motives.

Any legislator strongly opposing
the “referendum” can use various
channels to vent his or her frustration
or even vote against the proposed by-
election funding. But, they shouldn’t
try to kill the government’s funding
application. The administration is

constitutionally responsible to hold
by-elections when vacancies arise in
the Legislative Council.

When lawmaker Priscilla Leung
Mei-fun was criticised by Hong Kong
Human Rights Monitor for opposing
the funding because it would amount
to a violation of the International
Covenant on Civil and Political
Rights, her defence was irrational, in-
coherent and contradictory.

Leung, a legal academic, said that,
although Hong Kong has to abide by
international human rights legisla-
tion, it also has to recognise the su-
premacy of the Basic Law because it
has the power to override all other
laws. She warned that funding for the
de facto referendum might contra-
vene some of the rulings and original
meanings of the mini-constitution.
But, since she doesn’t think the resig-
nations are equivalent to a de facto

referendum, she shouldn’t have a
problem supporting the funding.

Another detractor is Andrew Fung
Wai-kwong, a central committee
member of the Democratic Party. He
has demanded that lawmakers who
fail to get re-elected be barred from
running in the 2012 Legco election.

Fung believes they should not be
allowed to make a political comeback
as martyrs in order to get sympathy
votes. He might have forgotten that
every politician has the right to run in
any election, as long as he is qualified,
and every eligible voter has the right
to choose his or her representative.

These are the fundamental prin-
ciples of universal and equal suffrage
that the pan-democrats, including
Fung himself, have been fighting for.
His odd logic defies the principles
and practices of democratic politics.
If we accept his reasoning, it would
mean his party should also refrain
from running in all future elections
because its political platform seems
to have failed to gain recognition
from most voters after all these years.

Fighting for democracy is hard
work, and we all have to make sacri-
fices. We are obliged to hold by-elec-
tions to fill vacancies in Legco; the
price of not doing so far exceeds the
HK$150 million in funding.
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Afghanistan has some of the worst
health indicators in the world. In a
province like Helmand, the noise of
war is heard around the clock. In this
context, ordinary health problems
become medical emergencies
because movement from villages to
towns is very dangerous and, in
many places, simply impossible. 

Médecins Sans Frontières has
just started working in the only
public general hospital still
functioning in Helmand, in the
provincial capital Lashkar Gah. This
is a hospital that has been the
recipient of a great deal of overseas
aid. Yet when I walked through the
wards, there was a striking absence
of patients. Generally, only a third of
beds are occupied. 

Why? In truth, the medical
services there have been patchy at
best. Most of the medical staff only
work in the mornings – in the
afternoons they work in their private
clinics. Medical practice in the
hospital is out of date; drugs are
routinely overprescribed. Then
there is the cost of medication, often
too much for poor families. 

While the hospital may not be
operating to its capacity, it is full of
sophisticated medical equipment –
piled up in the basement. These
machines and equipment were
donated by governments, through
provincial reconstruction teams of
the International Security Assistance
Force or via direct bilateral aid –
usually with little instruction.

Even after eight years of
donations from governments and
the “dumping” of equipment, the
hospital still cannot receive patients
and treat them properly.

After nearly five years of absence,
following the murders of five of our

colleagues in 2004, the return of
MSF is cautious, balancing risks
against needs. Our sole objective is
to assist those most in medical need,
to help as many people as possible
to survive the conflict. To be
accepted by all parties in a conflict, a
private medical-humanitarian
organisation should demonstrate,
and clearly communicate, complete
impartiality and independence. For
MSF this means, for instance, that
we choose not to accept any funds
from any governments for our work
in Afghanistan or Pakistan and we
reject any attempt from other forces
to control or direct us.

Central to restarting our work in
Afghanistan has been the strict
enforcement of a no-gun policy in
the health facilities where we work. 

As well as Lashkar Gah provincial
hospital, we are also starting to work
in a hospital east of Kabul in a town
whose population has mushroomed
with the arrival of Afghan returnees
from Pakistan, and displaced people
fleeing the war in the eastern
provinces of Afghanistan. 

We have medical teams of
Afghan and foreign staff now
working in both hospitals, where our
aim is to provide quality, life-saving
and absolutely free medical care
with effective drugs, in all areas. 

Today, in Afghanistan, there are
too few organisations independently
assessing the needs of people and
responding in war-affected areas.
The delivery of aid for political rather
than humanitarian objectives has its
limitations; it can fill hospital
basements with expensive medical
machinery but not fill beds with the
patients in need of treatment
coming from all sides of the conflict. 
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