
T
he progressive democratisation of Hong Kong’s political
system is the prerequisite for safeguarding the principles
of “one country, two systems” and “Hong Kong people
ruling Hong Kong”. It is also the eventual political goal
prescribed in the Basic Law.

The ultimate aim of universal suffrage for the chief executive
and the Legislative Council is stipulated under Articles 45 and 68 of
the Basic Law respectively. Article 68 also states that the method
for forming the legislature shall be specified in the light of the
actual situation in Hong Kong and in accordance with the
principle of “gradual and orderly progress”.

Since the handover in 1997, we have encountered countless
political hurdles that have impeded the pace of democratisation.
As a result, not only have we failed to advance our political
development, we have seen a slight regression. For example, the
abolition of the urban council, and the appointment system for
district councillors, have effectively destroyed an essential training
opportunity for young politicians.

In 2005, Chief Executive Donald Tsang Yam-kuen put forward a
constitutional reform package with the intention of steadily
increasing the democratic elements in the elections of the chief
executive and the legislature, within the parameters set down by
the National People’s Congress Standing Committee.

Pan-democrats slammed the door on this, saying it fell short of
granting full democracy, and demanded a timetable and road map
to facilitate universal suffrage for both elections. 

Fast forward to today. Although the latest reform package has
no fundamental differences from the 2005 version, it has
incorporated features to enhance democratic elements in the next
elections, thus paving the way for implementing universal suffrage
in 2017. It proposes to add 10 more seats to Legco – five directly
elected and five functional constituency ones selected by directly
elected district councillors. It also proposes to expand the 800-
strong Election Committee, which selects the chief executive, to
1,200. It’s almost certain that the pan-democrats will not support

this package, but the long-standing
political stalemate seems to have
driven a wedge between them, causing
disagreements over their controversial
de facto referendum plan to force the
government’s hand on political
reform.

The plan would see one pan-
democratic lawmaker resign from
each of the five geographical
constituencies to trigger a city-wide
by-election, which would in effect be a
de facto referendum on universal
suffrage.

Should the pan-democrats go
ahead with the mass-resignation plan, they have to send a clear
and strong message to the public, explaining their key motivation
and the political consequences.

This is not a political show; it is our political future. To begin
with, the pan-democrats have to reach a consensus on whether to
go ahead with the plan, and then put their differences behind
them so they can forge ahead in unity.

Hong Kong has no referendum law, but there are international
guidelines to measure success. A basic criterion requires more
than half of the eligible voters to cast their ballots to validate the
exercise. And, in order to call it a success, the pan-democrats will
need to garner more than 50 per cent of the votes.

More importantly, they have to be prepared for a negative
outcome; hence, they need a well-thought-out exit strategy. An
unsuccessful “referendum” would mean losing their veto power in
Legco if some of their pan-democrat colleagues failed to get re-
elected. An important question is: if they failed, would they then
support the government’s reform proposal?

A critical factor, which will determine whether the
“referendum” is a success or not, is their attitude. Pan-democrats
have to be confident and set the target at more than 50 per cent of
voters’ support and turnout. Anything less would be meaningless.
A futile outcome would be akin to a popular Chinese saying, which
goes: “Drawing a tiger imperfectly; it only resembles a dog.”
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A
t a recent meeting of
young technologists
in Silicon Valley, I
polled a room full of
Indians about their
future plans. It was
an ad hoc exercise
but, when I asked
how many of them
planned to return

home to India to work in the near future, I
was amazed that over 50 per cent raised
their hands. That dynamic is also playing
out on the world stage, as the great nations
battle for the brains that will spur their
economies.

During his recent trip to the US, Indian
Prime Minister Dr Manmohan Singh said
he welcomed Indians to return home. New
Delhi also unveiled a policy that would
allow Indians to hold multiple citizenships
to give them access to the incentive
benefits of Indian nationals without giving
up their US citizenship.

China, too, has mounted campaigns
and offered incentives to bring back

businesspeople, technologists and
entrepreneurs living overseas. Ironically,
this trend has been growing at a time when
the crisis-hit US is facing pressure to
discourage immigration by foreigners with
skills.

Although India and China have long
decried the “brain drain”, they have not
been able to entice many of their expats to
return home. That appears to be changing,
and fast. The reason is the strong economic
growth rates in those countries, coupled
with enhanced entrepreneurial
opportunities and rapidly rising standards
of living and wages.

Conversely, the US and most of the
West continue to suffer from slower
economic growth rates and living
standards, and wages that are, by some
measures, declining in real terms.

The net result of this turnaround could
be a drop in US innovation as more talent
decides to return to their birthplace or that
of their parents. Such a shift is good for
China and India but bad for the US. The
fact that foreigners residing in the US
contribute enormously to innovation is

beyond dispute. My research teams at
Duke University calculated that foreign
nationals residing in the US were
named as inventors or
co-inventors
in one-quarter
of World
Intellectual
Property
Organisation
patent applications
filed from the US in
2006. Additionally, 16.8
per cent of international
patent applications had
an inventor or co-
inventor of Chinese
heritage and 13.7
per cent had an
inventor or
co-inventor of
Indian heritage.
By way of comparison,
ethnic Chinese and
Indians collectively
represent less than 3 per
cent of the total US
population.

Chinese and Indian
immigrants have been key
entrepreneurial drivers in
the US. According to
another survey we
conducted, one-quarter of
all technology companies
in the US have at least one
founder who is a Chinese or
Indian immigrant. The
concentration is even heavier in certain
key industries such as semiconductors and
enterprise software. Based on this data, we
calculated that, in 2005, immigrant-
founded technology companies generated
US$52 billion in revenue nationwide and
employed 450,000 workers. This revenue
total bridges multiple multibillion-dollar
sectors including semiconductors, the
internet, software and networking.

Precisely how many present-day
entrepreneurs and knowledge workers
have already departed remains difficult to
quantify. No government tallies return
immigrants or departing immigrants, let
alone the types of work skills they have to
offer. But stories of these departures are
common in the popular press and
circulating in immigrant-oriented
electronic communities. We feel fairly
certain that the numbers are most likely in
the tens of thousands.

A number of mitigating factors could,
however, easily slow this tide. Political
unrest in China or increased terrorism in
India are two of the bigger potential
hurdles. Likewise, as these economies

mature and their currencies gain in value
against the US dollar, starting a new
business in the home country with dollars
will become more expensive.

The US government, for the first time in
decades, appears intent on spending big
money on big science and research and
development, a wild card that could
influence scientists and technologists to
stay. And it’s very important to note that
nearly one-third of the returnee
respondents in our survey indicated that
they had difficulty making the transition to
their home cultures. Bureaucracy,
corruption, pollution, congestion and a
different work culture were all reasons they
listed.

So, clearly, all is not lost and if the US
relaxed immigration policies by, say,

allowing founders of companies to remain
in the US indefinitely, this could prove a
strong magnet to retain talent. But, for the
near term, with US unemployment over 10
per cent, venture capital and corporate
spending depressed, and US universities
rapidly cutting their budgets, the “Rising
East” will continue to pull in its fair share of
future science and technology stars who
may build the next Google or Microsoft in
Gujarat or Mumbai. What is clear is that a
big shift is under way. 
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Has Japan got a collective death wish?
The question comes to mind again
with the release of a new government
survey, gloomy economic data and
the ponderous quest of a new admin-
istration to respond to changing
challenges of the 21st century.

It’s not that Japanese people
would admit to wishing for oblivion.
On the contrary, many of the older
generation of bureaucrats and politi-
cians believe in an exclusive and
unique Japanese identity, whereas
the younger generation is too selfish-
ly satisfied enjoying today to think of
tomorrow.

Unless Japan urgently takes a look
at itself and its place in the world, and
changes its traditional ways, it is
doomed to becoming a minor and
even insignificant country. The first
step on the painful journey comes
next year when China will pass Japan
to become Asia’s largest economy.

An October survey by Japan’s
Cabinet Office found a record high of
42.8 per cent of Japanese see no need
to have children after marriage. More
pertinently, more than 60 per cent of
women of prime child-bearing age
said they did not see having children
as essential to their marriage.

Of course, such surveys have their
flaws. People do not always tell the
truth. Actions may conflict with opin-
ions: people may say that children
are not essential, but still go ahead
and have them.

Japan’s clear trend is a declining
and rapidly ageing population. The
fertility rate has fallen from 1.41births
per woman in 2000 to 1.22 in 2008,
way below the 2.2 births needed for a
stable population. Fertility rates in
Hong Kong are lower, at about 1, but
the population has risen thanks to
immigration, whereas Japan, unusu-
ally among rich countries, has done

its best to resist immigration. Japan’s
population has reached its peak at
127 million and is set to decline to
somewhere between 95 million and
100 million by the year 2050, roughly
the size when its great economic mir-
acle started in the mid-1950s.

Not every economist believes that
a declining population is the sign of
disaster. In 2006, Sharmila Whelan, a
senior economist at independent
brokerage and investment group
CLSA, wrote a thought-provoking
report expressing faith that Japan
could flourish and grow, even though
its population was declining.

Her confidence was based on the
fact that modern economies no long-
er depend on harvest cycles, labour
and capital. She challenged neo-clas-
sical economists, saying they had
matters “upside down … By distilling
growth down to the traditional inputs
of labour and capital they conclude
diminishing returns are inevitable for
an ageing industrialised economy.
They are wrong. Growth generates
further growth if it is allowed to. In-
creasing returns are the norm.”

Population size did not constrain
11th-century Venice or the Dutch in
the 14th century, and Britain had only
aquarter of the population of Germa-
ny during the Industrial Revolution.
“History shows that specialisation,
economic incentives, trade and in-
novation have underpinned the rise
of all great economic powers time
and time again,” Whelan wrote.

Where Whelan’s faith was mis-
placed was her belief that Japan was
going through the turmoil of reform,
innovation and creativity and that
“rising foreign penetration, mergers
and acquisitions activity, new start-
ups, etc, all point to a more dynamic
and flexible corporate sector”.

As to the demographics, Japan’s
population is declining and greying
fast. The dependency ratio, the pro-

portion of those too young or too old
to work against the working popula-
tion, is forecast to rise substantially,
which presents a huge challenge. 

Japan is also saddled with govern-
ment debts of 200 per cent of gross
domestic product, or two to three
times that of other heavily indebted
developed countries. Along with the
ageing population, this will increas-
ingly overburden the government’s
finances. Yes, Japan’s debt is owed to
Japanese rather than foreigners, as in
the US’ case but, at the very least, gov-
ernment pension and health care
schemes are under threat. 

Economic reforms so far have

been half baked and have exacer-
bated the problems. The so-called
tradition of “lifetime employment”,
which only applied to a privileged 40
per cent of the workforce, is declin-
ing, but this has meant increasing
reliance on part-time and contract
workers. This, in turn, has reduced
workers’ pay and added to uncertain-
ty. It is one reason why Japan’s famed
high savings rate has fallen precipi-
tously from 12 per cent a decade ago
to 1.8 per cent, and is now below that
of the US. 

Japan is not in good economic
shape, emerging from the global
credit crunch, as revised figures this
week showed. The role of the yen as a
safe-haven currency trading at 88
against the US dollar is squeezing ex-
porters and driving industry reluc-

tantly offshore. Whelan is right that
creativity and innovation can lift an
economy, and Japan has vastly
underused assets. Huge parts of its
economy, notably agriculture,
wholesale and retail trade, and ser-
vices generally, are inefficient and
could be potential growth areas, but
are politically protected. 

Japan’s failure to use its biggest
asset – women – reveals the extent of
its plight. Half the population is ex-
pected by a stubbornly male-orient-
ed society to do their duty by getting
married and having children, while
the men work. The government
showed minimal imagination by of-
fering cash for each new child, an-
other half-baked idea, since, without
better creches and child-minding
facilities, young mothers will still be
left at home. 

Another way of injecting innova-
tion and creativity is by immigration,
either by allowing in domestic help-
ers for working families or foreign in-
vestment and mergers to shake up
business. But Japan Inc resists for-
eigners more than it resists women.

A friend who has negotiated inter-
nationally with Japan for 30 years
says: “Of all the people I have dealt
with, the Japanese are the most stub-
bornly self-centred. They just don’t
understand the damage they caused
in China in the 1930s or how little the
rest of the world cares about them
now.”
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Taiwan celebrated International
Human Rights Day on Thursday in
the best possible fashion – by
implementing the provisions of the
world’s two most important human
rights treaties as domestic law. 

Because Taiwan is currently
excluded from the United Nations,
its recent ratification of both the
International Covenant on Civil and
Political Rights and the International
Covenant on Economic, Social and
Cultural Rights could not gain
formal recognition by the world
community. Yet this does not
prevent the “domestication” of
these treaties to consolidate
Taiwan’s evolving democracy and
rule of law.

Now, the conduct of all levels of
Taiwan’s government institutions
must conform to the two covenants,
not only by avoiding human rights
violations but also by protecting
people from infringements by others
and by promoting the realisation of
human rights. 

This is not empty talk. A
reporting system is being
established to monitor progress,
funds will be allocated to relevant
activities on a priority basis and all
laws, regulations, directives and
administrative measures must be
reviewed to assure their
compatibility with the covenants.
Any that are incompatible must be
abolished, amended or replaced
within the next two years.

The Ministry of Justice has been
given the task of establishing human
rights training programmes for all
officials as well as prosecutors and
judges. Scholars, lawyers, other
experts and Taiwan’s dynamic civic
organisations have also begun to
submit proposals for reform. That’s
quite a change from the

authoritarian rule of Chiang Kai-
shek. 

The situation in mainland China
is more complex and less promising.
Beijing has ratified over 20
international human rights
documents, including the
economic, social and cultural
covenant, as well as the covenant
against torture. 

But the civil and political rights
covenant presents a much higher
mountain to climb, since it commits
countries not only to democratic
and religious freedoms but also to
comprehensive guarantees of due
process of law in the administration
of criminal justice. Although Beijing
signed this covenant 11years ago,
big gaps exist between mainland
realities and this covenant’s
demands. The Communist Party
harshly suppresses the slightest sign
of unauthorised political activity.
Unapproved religious practitioners
are harassed and frequently
punished.

The police send tens of
thousands to “re-education through
labour” for up to four years without
the approval of any prosecutor or
judge. More serious offenders are
subjected to longer, criminal
punishment after procedures that
often fail to meet minimal
international standards.

Yet the situation is not hopeless.
Certain legal reforms, such as the
revision of appellate procedures for
reviewing death penalty decisions,
are under way. 

Although Beijing failed to ratify
the civil/political convention prior
to last year’s Olympics, as some had
expected, the leadership continues
to support ratification in principle,
and many devoted Chinese officials
and scholars are drafting the
legislative revisions required for
implementing the covenant.

Optimists cite possible straws in the
wind. After years of government
denials, an official magazine
recently acknowledged the existence
of the “black jails” that have illegally
punished many petitioners seeking
to right various grievances. And, last
week, the media emphasised that, in
2008, Premier Wen Jiabao 
acknowledged the need to improve
the legal system to reduce injustices.

The mainland can narrow the
gaps between current conditions
and international standards by
ratifying the covenant with limited
reservations that insulate certain
defects from UN monitoring, at least
temporarily, while it gradually
makes the necessary reforms. 

This is what the United States
did, to an excessive extent, when it
ratified the covenant in 1992,
allowing it to enter the process for
universalising basic values that
should be observed by all states. 

The UN is eager for China to
accept the covenant and will
undoubtedly offer the same
patience, flexibility and assistance
that it has granted many other states
with human rights deficiencies. Now
China is a world economic force, it
wants to demonstrate its “soft”
political power as well. 

There is no better way to do so
than by ratifying the civil/political
covenant. Just as entry into the
World Trade Organisation improved
the country’s economic position at
home and abroad, entry into the
covenant will improve both its
international and domestic political
standing. 
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