
O
nly enlightened
leadership will move
China towards a rule
of law. Bottom-up
cries for justice and
independent courts
increase daily. Will
the top eventually
respond with
structural reform

rather than dictatorial repression? Can
China’s deeply conservative political elite,
so determined to impose artificial
“stability” on a dynamic nation, produce
leaders with the vision and vigour to press
for a legal system in keeping with the
country’s economic and social progress
and its world stature? 

The Communist Party’s current attack
on human rights lawyers and law-
reforming non-governmental
organisations exemplifies the problem.
Lawyers lead the battle to implement the
constitutional rights and statutory
protections that the party has promulgated
in its quest for legitimacy. The battle has
become increasingly intense as the party
seeks to preserve its monopoly of power
against multiple challengers who have
been disappointed by their inability to
obtain relief from the truncated,
authoritarian and inadequate legal system
established by Deng Xiaoping after
the Cultural Revolution. 

Activist lawyers have thus become the
battle’s first casualties. Yet they are closer
to the people than party officials and
represent growing popular demands for
justice and for a court system that is
honest, fair and competent, untainted by
corruption, political instructions, local
protectionism and personal connections.
Party leaders, however, refuse to tolerate
the development of an autonomous legal
profession and impartial courts. Instead,
they have resurrected the “mass line” of the
pre-1949 communist “liberated areas” that
glorified political justice. 

Plainly, the legal institutions and “spirit”
of rural, revolutionary China seven decades
ago cannot respond to today’s demands or
those of economic development and
international co-operation. China now
needs leaders who can take on the huge
task of systemic legal reform with the same
dynamism that former premier Zhu Rongji

devoted to economic
modernisation. Is it far-fetched to think
such leaders might appear? 

Chairman Mao Zedong knew
little about law and cared less. Deng
understood a legal system’s importance to
economic development but believed in law
under government rather than
government under law. Neither faced the
sophisticated demands of the 21st century.
Vice-President Xi Jinping and Vice-
Premier Li Keqiang , slated to

assume the nation’s helm in 2012, are well-
educated and experienced administrators
capable of appreciating the benefits that
rule of law can confer on a changing China.
Might they undertake this historic task? 

The recently published memoir of the
late premier and party general secretary
Zhao Ziyang suggests that, had he
not been toppled by the 1989 Tiananmen
tragedy, he might have done the job.
During the 1986-89 period, there were
public hints that Zhao’s hopes to separate
the party from daily government
administration included plans to eliminate
party interference with judicial decision-
making. Zhao’s memoir indicates how far
his thinking had evolved. 

Zhao came to see that economic reform
could not be sustained without political
reform. Although he did not then wish to
end the party’s monopoly on power, he
thought that “its method of governing had
to change”. As he told the then-Soviet
president, Mikhail Gorbachev, even
socialist countries should be governed not
by “rule by men” but by “rule of law”.
Moreover, he thought that legislation
should be enacted to gradually implement

the rights enshrined in China’s
constitution, including media freedom –
the handmaiden of the rule of law. 

Zhao saw that an independent judiciary
was essential. Without it, he wrote, “the
courts could not judge a case with a
disinterested attitude”. Yet Zhao was
stunned, even before the June 4 massacre,
at the enormous opposition to such reform
at every level of party leadership. 

After his fall, Zhao’s endless, lawless
detention radicalised his views. He
concluded that, without a multiparty,
democratic, parliamentary system that
featured an independent judiciary, China
could never have a healthy market
economy, curb corruption, reduce the gap

between rich and poor, and meet popular
demands for reform. 

Zhao’s detention also showed him how
arbitrary the administration of justice
could be, even for the nation’s highest
officials. No legal process was ever applied
to him, nor did the party elite follow party
procedures in punishing him. Their
accusations were factually distorted, and
they decided his case in secret and without
a fair hearing. Formal investigation of the
accusations was never completed, and
party officials refused to announce their
decision and punishment even within
party circles. They frequently lied to the
public about his situation during the 16
years before his death, denying that he was
under house arrest. 

Zhao’s fate may well deter would-be law
reformers among the leadership. But
unless someone steps forward, the very
instability that present leaders fear is sure
to intensify. To paraphrase Mao: “Sailing
the seas depends upon the helmsman.” 
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O
f course, government handouts cannot continue. There
have already been four rounds of giveaways, worth
HK$87.6 billion, since last February. Government
sources have reportedly said there won’t be any more in
the chief executive’s policy address this October.

Despite all the effort, the public continues to question whether
money is being spent in the right places.

A big part of every Hong Kong stimulus plan during an
economic downturn is to pump money into infrastructure
projects. Indeed, a major part of government spending goes on
building “hardware”, year after year. Hong Kong has successfully
built industrial parks, airports, bridges and highways – but has not
done so well on city planning, urban renewal, transport and traffic
management, and environmental regulation. 

Some will say that Hong Kong’s public transport is good
because it provides variety at low cost. It is certainly relatively
cheap and varied, compared with that in other developed cities.
However, while our underground system is excellent, it is not
nearly as extensive as in, say, Tokyo, Paris, London or New York;
our bus fleet is old and highly polluting; minibuses are often not in
good condition; better use could be made of trams as a less-
polluting transport mode; and the government has been unable to
deal with triads controlling taxi queuing in places like the airport. 

Moreover, a look at how other cities are using information
technology to manage traffic tells us something about where Hong
Kong is found wanting.

In Seoul, for example, street cameras feed images back to a
traffic command centre that enable parking and other traffic
violations to be spotted so fines can be issued electronically and
immediately. This system has proved to be a powerful deterrent.
Singapore is another place that is using IT as the backbone of its

traffic management system. For its
part, Hong Kong could utilise mobile
technology to monitor roadside
pollution, one of our leading public
health threats, so policymakers can
adopt the most effective methods to
improve air quality. Why are these and
other modern-day measures not being
implemented? 

The government thinks of its role in
terms of promoting specific industries
such as logistics, finance, tourism and,
more recently, green industries, but
not in terms of how to develop and
implement policies to ensure specific

results. Policymakers could turn things round if they focused on
societal benefits, such as better jobs, a cleaner environment,
improved public health and more efficient transport
management, which all lead to higher economic value. 

With these goals in mind, how would Hong Kong upgrade its
logistics sector, for example? It would require improvements to
deliveries, fuel efficiency, safety, pollution reduction and
occupational health. This would call for investment by the public
sector in planning, regulation and infrastructure, and by the
commercial sector to improve training and management. 

The problem in Hong Kong may well be the strong link
between the government’s habit of providing physical
infrastructure in the belief that it is the most useful economic
driver, and the interests of big business in maximising profits.
Upgrading a sector to provide wider community benefits is not
seen as an investment, but a cost that reduces profit. Resistance
also comes from those in the public and private sectors who
believe such upgrades challenge their jobs. Why else would Hong
Kong not make IT a pillar to support all kinds of improved
efficiency, management and communication? 

Yet another way we can look at this is to ask how Hong Kong
can upgrade the construction sector. Eliminating red tape is one
way. Another is to upgrade the workforce. This requires focusing
on the so-called “design, build and operate” process. New jobs and
ways of working will only be possible if Hong Kong considers not
only the interests of employers and capital providers, but also
those of workers, citizens and the community. 
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Other Voices

The “success” of US Senator Jim
Webb, who chairs the influential Sen-
ate foreign relations subcommittee
on East Asian and Pacific affairs, in
securing the release of the deluded
US citizen John Yettaw from the In-
sein prison in Rangoon made head-
line news. The senator’s whirlwind
visit to Burma was, in fact, choreo-
graphed with a prearranged out-
come. And it needs to be seen for
what it really is – a part of the “En-
gagement, Right or Wrong” cam-
paign waged by humanitarian and
development NGOs with their own
organisational agendas, commercial
interests, executed through unac-
countable policy wonks with little
experience of oppression or poverty.

This cautionary note from me
may come as a surprise, considering I
was the first Burmese dissident who,
much to the consternation of the
mainstream opposition and Aung
San Suu Kyi herself, pursued engage-
ment strategies after openly ques-
tioning the conventional wisdom of
the opposition’s policy when it
turned into a sanctions orthodoxy.

Now I see the emergence of a new
lobby pushing strategically and ag-
gressively for the policy of engage-
ment, right or wrong. While I count
myself among “engagers”, my fellow
engagers are becoming too devout in
their preachy analyses, basing their
strategies on rather flimsy evidence
and shaky analytical foundations.

There are five fundamental reali-
ties that absolutely need to be fac-
tored into imagining a more effective
approach for helping trigger genuine
change in Burma.

First, contrary to the current
media and policy discourses that
portray the regime as “isolated”, nei-
ther the Burmese military nor society
is isolated from the post-cold war

world. How could a regime that re-
ceives solid military, economic and
political support from the world’s gi-
ants, including Russia, China and In-
dia, and a number of Asian govern-
ments with varying clout – which also
enjoys full economic engagement
with the entire global natural re-
source extractive industry – be seen
as isolated? 

The regime has very cleverly
tapped into the process that my col-
league at the London School of Eco-
nomics, Mary Kaldor, calls “regres-
sive globalisation”, which hurts the
oppressed and downtrodden, while
strengthening the repressive rule of
authoritarian regimes globally. The
issue is to make this globalisation

process work for the people, not just a
handful of neanderthal generals and
their economic and military bases.
Mere increases in western foreign
direct investment and policies de-
signed to stimulate economic growth
will not turn this equation around.

Second, and internally, the state
in Burma is predatory, militarist and
colonial in terms of its policy priori-
ties and its institutional practices. Its
corporate worldview and the leader-
ship culture are deeply feudal. 

The state in the hands of the gen-
erals since 1962 has vacuumed the
country of all marketable natural re-
sources, much of which are found in
the ancestral lands of ethnic minor-
ities. Not only do the generals confis-

cate a massive quantity of land, they
extract labour from pockets of the
population and view politics as an ex-
tension of war and military opera-
tions, not the other way around. 

Third, the self-perception of the
military leaders is deeply feudal and
paternalistic: officers, big and small,
require their subordinates to call
them “Big Father” or “Small Father”,
not “Senior or Junior General”. The
generals’ view of themselves in the
mould of the Buddhist warrior kings
of bygone centuries who rose to pow-
er – usually in bloodbaths and mili-
tary conquests – is glorified out of
proportion in Burmese nationalist
historiography. For Burma’s military
leaders, observing the Buddhist sab-
bath on special occasions or “medi-
tating” on the next life while ordering
troops to slaughter unarmed civilians
host no moral contradictions.

Fourth, the corporate worldview
among the officer corps is uncom-
promisingly statist. Having captured
all organs of state in Burma, they em-
brace the absolutist notion of state
sovereignty that, in effect, holds the
head of state, not the people, as the
sovereign. The result is a military that
serves the sovereign leader and feels
no need to reconcile with any other
organisation in the country – not
even with the most sacred segment of
society, its Buddhist monks. 

While the opposition and the
world, including such regime sup-
porters as China, India and the Asso-
ciation of Southeast Asian Nations
push for “reconciliation”, the military
as a whole operates within the para-
digm of “national reconsolidation”, a
euphemism for consolidating their
power within the post-colonial na-
tional boundaries. There is no half-
way meeting with any opposition. 

Fifth, there has been a continuous
humanitarian, political and socio-
economic crisis in Burma, which is

the direct result of policies, practices
and, above all, the leadership of the
military. The public’s well-being is
certainly not even in the top five
policy priorities of the junta. 

In pushing for genuine political
change and economic betterment,
some 2,100 dissidents have risked –
and received – lengthy jail sentences.
Literally hundreds of thousands have
either lost their lives or families and
millions more are subject to either
grinding poverty, outright and sys-
tematic violence, and rape. 

Burma’s problems and atrocities
are well documented. A hastily for-
mulated sanctions campaign 20
years ago – of which I was a part –
based on faulty assumptions and
models of social change have created
a situation where people remain
locked in poverty and oppression.
Another hasty push, out of revolu-
tionary pragmatism, to put the mili-
tary in the driver’s seat towards genu-
ine reforms will only further entrench
the military in power and politics. 

As analysts, researchers and lob-
byists, we must not trivialise Bur-
mese dissidents’ principled sacrifices
and their 11th-hour fight for a better
and brighter Burma and, above all,
render the oppression of ordinary
Burmese people meaningless.
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Wonderful, Wonderful Copenhagen,
a popular song from the 1952 film
musical Hans Christian Andersen,
will probably be played many times
this autumn, when world leaders
gather in the Danish capital in
December (and in New York in
September) to confront the
challenge of climate change. But,
unless international thinking gets
considerably more realistic in a
hurry, what happens in Copenhagen
will be anything but wonderful. 

It should come as no surprise
that there is little consensus on a
comprehensive accord that would
have a meaningful impact on the
world’s climate. Governments will
not sacrifice economic growth in the
near and medium term for long-
term environmental benefits. This is
especially true now, given that much
of the developed world is in the
midst of a painful recession. The US,
for one, will not accept ceilings that
reduce its greenhouse-gas emissions
significantly if it means accepting
higher costs and taxes that risk
slowing economic recovery. 

Developing countries are, if
anything, even more opposed to
such ceilings or “caps”. Four
hundred million Indians still lack
electricity; India cannot be expected
to rule out greater use of coal if that
proves to be the best way to produce
electricity for one-third of its
citizens. China, too, is unlikely to
agree to caps on emissions of any
kind, given the relatively low
standard of living of most Chinese.
But such a stance dooms prospects
for a new global treaty, as developed
countries will rightly insist poorer
countries be part of the solution. 

The consequences of failure in
Copenhagen could be considerable.
In the short term, we may well see

climate-related concerns become
the newest excuse for increased
trade protectionism. So-called
“carbon tariffs” are likely to be
introduced to penalise imports from
countries or companies deemed not
to be doing enough to curb
emissions. World trade is already
down sharply as a result of the
economic crisis; introducing new
tariffs would reduce trade further. 

Over time, a failure to reduce
greenhouse-gas emissions would
lead to additional climate change,
which in turn would increase the
severity of poverty, the scale of
internal migration, the scarcity of
water, the prevalence of disease and
the number and intensity of storms.
The result could be more failed
states and more conflict between
states. Climate change is as much a
matter of security as it is an
economic and human concern. 

So what should be done? The
most important step for those
preparing for Copenhagen is to
embrace national policies that
increase energy efficiency and
reduce greenhouse-gas emissions.
The US has at long last done some of
this in adopting new and much
higher standards for vehicle fuel
efficiency. Regulatory policy can
increase the efficiency of appliances,
housing and machinery. Such
reforms should appeal to rich and
poor countries alike, as they would
reduce spending on energy and
dependence on oil imports. 

Co-ordinated national actions
are not the same as unilateralism.
There is no unilateral answer to
what is a global challenge. But to
describe a challenge as global is not
to argue that the remedy is to be
found only in an ambitious, formal
and universal treaty. Such an accord
might well be desirable, but it is
simply not an option for climate

change any time soon. The goal for
the representatives of the nearly 200
countries who will meet in
Copenhagen should not be a single
sweeping agreement so much as a
set of more modest agreements. 

Coal is one place to begin, as it
will continue to generate most of the
world’s electricity for years to come.
Greater sharing of technologies for
cleaner coal is needed, as is
continued development of next-
generation clean-coal plants. 

Nuclear power is another area
requiring attention. So, too, are
renewable forms of power, such as
solar and wind. Mechanisms are
needed for sharing new technology
and helping poorer countries pay for
them in exchange for adopting
policies that reduce emissions. 

Stopping the destruction of
forests is essential, given how much
carbon is trapped in them. One
objective for Copenhagen should be
to create a global fund to support
policies that deter deforestation,
help countries such as Brazil and
Indonesia protect their rainforests,
and provide new livelihoods to those
now involved in their destruction. 

Focusing on steps such as these
would help reach the often-
discussed goal of halving global
carbon emissions by mid-century.
But reaching an accord that sets
binding ceilings for what each
country will be allowed to emit is not
an option in Copenhagen. The
consensus simply does not exist. 

Smaller steps, however, can and
should be taken. Those who want to
master the challenge of climate
change now will reject such realism.
But, those who insist on getting
everything risk getting nothing. 
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